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§3601. Congressional statement of purpose

It is the purpose of this chapter to provide leg-
islation necessary or desirable for the imple-
mentation of the Panama Canal Treaty of 1977
between the United States of America and the
Republic of Panama and of the related agree-
ments accompanying that Treaty.

(Pub. L. 96-70, §2, Sept. 27, 1979, 93 Stat. 455.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 96-70, Sept. 27, 1979, 93
Stat. 452, known as the Panama Canal Act of 1979,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note below and Tables.

EFFECTIVE DATE

Section 3304 of Pub. L. 96-70 provided that: ‘‘Except as
provided in sections 1231 [enacting section 3671 of this
title and amending sections 5595, 5724a, and 8102 of Title
5, Government Organization and Employees], 1232 [en-
acting section 3672 of this title and provisions set out
as a note under section 3672 of this title], 1241 [amend-
ing section 8336 of Title 5 and enacting provisions set
out as notes under section 8336 of Title 5], 1242 [amend-
ing section 8339 of Title 5 and enacting provisions set
out as notes under section 8339 of Title 5], 1261 [enact-
ing section 3691 of this title and provisions set out as
a note under section 3691 of this title], 1605 [enacting
section 3795 of this title and provisions set out as a note
under section 3795 of this title], 2203 [enacting section
3843 of this title and provisions set out as a note under
section 3843 of this title], 2402 [enacting section 3852 of
this title and provisions set out as a note under section
3852 of this title], 3101 [enacting section 3861 of this
title], and 3201 [amending sections 1101 and 1182 of Title
8, Aliens and Nationality, and enacting provisions set
out as notes under sections 1101 and 1182 of Title 8] of
this Act, the preceding provisions of this Act [see Short
Title note below] shall take effect on the date on which
the Panama Canal Treaty of 1977 enters into force [Oct.
1, 1979].”

SHORT TITLE OF 1999 AMENDMENT

Pub. L. 106-65, div. C, title XXXV, §3501, Oct. 5, 1999,
113 Stat. 974, provided that: ‘“This title [amending sec-
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tion 3714a of this title and enacting provisions set out
as a note under section 3714a of this title] may be cited
as the ‘Panama Canal Commission Authorization Act
for Fiscal Year 2000°.”

SHORT TITLE OF 1997 AMENDMENT

Pub. L. 105-85, div. C, title XXXV, §3511(a), Nov. 18,
1997, 111 Stat. 2062, provided that: ‘“This subtitle [sub-
title B (§§3511-3550) of title XXXV of div. C of Pub. L.
105-85, enacting sections 3673, 3861, and 3862 of this title,
amending sections 3602, 3612a, 3612b, 3613, 3620, 3622,
3642, 3650, 3652, 3656, 3657, 3658, 3661, 3662, 3664, 3671, 3681,
3701, 3712, 3714b, 3715c, 3731, 3751, 3752, 3771, 3772, 3776,
and 3792 of this title and sections 5315, 5724, and 5724a
of Title b, Government Organization and Employees, re-
pealing sections 3655, 3659, and 3665 of this title, and en-
acting provisions set out as notes under section 3650 of
this title and section 5724 of Title 5] may be cited as the
‘Panama Canal Transition Facilitation Act of 1997°.”

SHORT TITLE OF 1996 AMENDMENTS

Pub. L. 104201, div. C, title XXXV, §3521(a), Sept. 23,
1996, 110 Stat. 2860, provided that: ‘“This subtitle [sub-
title B (§§3521-3549) of title XXXV of div. C of Pub. L.
104-201, enacting sections 3714b and 3873 of this title,
amending sections 3602, 3613, 3614, 3623, 3642, 3649 to 3653,
3657, 3658, 3663, 3664, 3671, 3682, 3712, 3713, 3721, 3723, 3731,
3741, 3751, 3777, and 3811 of this title and sections 3401,
5102, 5342, 5343, 5348, 5373, 5537, 5641, 5924, 6322, and 7901
of Title 5, Government Organization and Employees, re-
pealing sections 3654, 3683, 3711, 3795, 3801, 3802, 3831, 3841
to 3844, 3851, 3852, and 3861 of this title, enacting provi-
sions set out as notes under sections 3613, 3614, and 3652
of this title, and repealing provisions set out as notes
under sections 3795 and 3843 of this title] may be cited
as the ‘Panama Canal Act Amendments of 1996°.”

Pub. L. 104-106, div. C, title XXXV, §3521, Feb. 10, 1996,
110 Stat. 638, provided that: ‘“This subtitle [subtitle B
(§§3521-3530) of title XXXV of div. C of Pub. L. 104-106,
enacting sections 3612a and 3612b of this title and
amending sections 3611, 3612, 3645, 3712, 3713, 3723, 3731,
3761, 3775, 3776, 3791, and 3794 of this title and section
9101 of Title 31, Money and Finance] may be cited as
the ‘Panama Canal Amendments Act of 1995°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-705, §1, Nov. 19, 1988, 102 Stat. 4685, pro-
vided that: ‘““This Act [enacting sections 3715 to 3715d of
this title, amending sections 3612, 3712, and 3731 of this
title, and enacting provisions set out as a note under
section 3612 of this title] may be cited as the ‘Panama
Canal Commission Compensation Fund Act of 1988’.”

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100203, title V, §5421, Dec. 22, 1987, 101 Stat.
1330-271, provided that: ‘“This part [part 2 of subtitle E
(§§5421-5429) of title V of Pub. L. 100-203, enacting sec-
tion 3714 of this title, amending sections 3683, 3711, 3712,
3713, 3751, 3753, 3754, 3792, and 3793 of this title and sec-
tion 8348 of Title 5, Government Organization and Em-
ployees, and enacting provisions set out as a note under
section 3683 of this title] may be referred to as the
‘Panama Canal Revolving Fund Act’.”

SHORT TITLE OF 1985 AMENDMENT

Pub. L. 99-209, §1, Dec. 23, 1985, 99 Stat. 1716, provided
that: “This Act [enacting section 3779 of this title,
amending sections 3771, 3772, and 3774 to 3776 of this
title, and enacting provisions set out as a note under
section 3771 of this title] may be cited as the ‘Panama
Canal Amendments Act of 1985’.”

SHORT TITLE

Section 1 of Pub. L. 96-70 provided that: ‘““This Act
[enacting this chapter, amending section 2778 of this
title, sections 305, 5102, 5316, 5342, 5343, 5348, 5373, 5504,
5533, 5541, 5583, 5595, 5724a, 6301, 6322, 6323, 8102, 8146, 8335,
8336, 8339, 8348, 8701, and 8901 of Title 5, Government Or-
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ganization and Employees, sections 1101 and 1182 of
Title 8, Aliens and Nationality, section 213 of Title 29,
Labor, sections 403, 3401, and 3682 of Title 39, Postal
Service, and sections 191, 195, and 196 of Title 50, War
and National Defense, repealing section 3402 of Title 39
and section 191b of Title 50, and enacting provisions set
out as notes under sections 3601, 3602, 3672, 3691, 3795,
3843, and 3852 of this title, sections 8336 and 8339 of Title
5, and sections 1101 and 1182 of Title 8] may be cited as
the ‘Panama Canal Act of 1979°.”

EX. ORD. No. 12173. CONTINUING APPLICABILITY OF
PANAMA CANAL REGULATIONS

Ex. Ord. No. 12173, Nov. 29, 1979, 44 F.R. 69271, as
amended by Ex. Ord. No. 12203, Mar. 26, 1980, 45 F.R.
20451, provided:

By the authority vested in me as President of the
United States of America by Section 301 of Title 3 of
the United States Code, by the Panama Canal Code
(7T6A Stat. 1), as amended, and by Public Law 96-70 (93
Stat. 452) [see Short Title note above], and in accord-
ance with the rights granted to the United States of
America by the Panama Canal Treaty of 1977 ‘‘to man-
age, operate, and maintain the Panama Canal, its com-
plementary works, installations and equipment and to
provide for the orderly transit of vessels through the
Panama Canal,” it is hereby ordered as follows:

1-101. All regulations that were adopted by the Presi-
dent or his delegates pursuant to former Title 2 of the
Canal Zone Code (76A Stat. 6-50), repealed by Section
303(a)(1) [probably should be 3303(a)(1)] of Public Law
96-70, or actions taken pursuant thereto, that were in
effect on September 30, 1979, and that address matters
which the President is authorized to regulate pursuant
to Public Law 96-70 [see Short Title note above], shall
remain in effect unless or until amended, superseded,
or otherwise terminated by the President or the Pan-
ama Canal Commission. This extension shall not apply
to the extent that any such regulation or action is in-
consistent with the provisions of the Panama Canal
Treaty of 1977, its implementing agreements, or Public
Law 96-70.

1-102. The Secretary of Defense shall exercise the
powers and carry out the responsibilities vested in the
President of the United States by the Panama Canal
Code (76A Stat. 1), as amended, and Public Law 96-70 (93
Stat. 452), except for those powers and responsibilities
vested in the President by Sections 1102(b), 1103, 1104,
1105(a), 1106(b), 1108, 1109(a), 1112(d), 1243(a)(1), 1321(c),
1344(b), 1504(b), 1601(a), 2206(b) and 3301 of Public Law
96-70 [sections 3612(b), 3613, 3614, 3615(a), 3616(b), 3618,
3619(a), 3622(d), 3681(a)(1), 3731(c), 3754(b), 3784(b), 3791(a),
[former] 3844(b) and 3871 of this title]. This delegation
shall be effective until May 15, 1980.

JIMMY CARTER.

EX. ORD. NO. 12215. DELEGATION OF PANAMA CANAL
FUNCTIONS

Ex. Ord. No. 12215, May 27, 1980, 45 F.R. 36043, as
amended by Ex. Ord. No. 12652, Sept. 19, 1988, 53 F.R.
36775, provided:

By the authority vested in me as President of the
United States of America by the Panama Canal Code
(7T6A Stat. 1), as amended, by the Panama Canal Act of
1979 (93 Stat. 4562; 22 U.S.C. 3601 et seq.), and by Section
301 of Title 3 of the United States Code, it is hereby or-
dered as follows:

1-1. THE SECRETARY OF DEFENSE

1-101. The Secretary of Defense shall develop for the
President’s consideration an appropriate legislative
proposal as required by Section 3(d) of the Panama
Canal Act of 1979 (93 Stat. 456; 22 U.S.C. 3602(d)). The
Secretary of Defense shall coordinate development of
this proposal with the Secretary of State and the heads
of other interested Executive agencies.

1-102. The function vested in the President by Section
1212(d)(1) of the Panama Canal Act of 1979 (93 Stat. 464;
22 U.S.C. 36562(d)(1)) to exclude employees of, or posi-
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tions within, the Department of Defense from coverage
under any provision of subchapter II, Chapter 2 of Title
I of the Panama Canal Act of 1979 [22 U.S.C. 3651 et
seq.], is delegated to the Secretary of Defense.

1-103. The function vested in the President by Section
1281(b) of Title 6 of the Panama Canal Code (76A Stat.
455; 6 P.C.C. 1281(b)), as amended, with respect to areas
and installations made available to the United States
pursuant to the Agreement in Implementation of Arti-
cle IV of the Panama Canal Treaty of 1977 is delegated
to the Secretary of Defense.

1-104. The function vested in the President by Section
1701 of the Panama Canal Act of 1979 (93 Stat. 492; 22
U.S.C. 3801), with respect to regulations applicable
within the areas and installations made available to
the United States pursuant to the Agreement in Imple-
mentation of Article IV of the Panama Canal Treaty of
1977, is delegated to the Secretary of Defense.

1-105. The functions vested in the President by Sec-
tions 1243(c)(1) and 2401 of the Panama Canal Act of 1979
(93 Stat. 474 and 495; 22 U.S.C. 3681(c)(1) and 3851) are
delegated to the Secretary of Defense.

1-106. The functions vested in the President by Sec-
tion 1502(a) of the Panama Canal Act of 1979 (93 Stat.
488; 22 U.S.C. 3782(a)) are delegated to the Secretary of
Defense.

1-2. COORDINATION OF PAY AND EMPLOYMENT
PRACTICES

1-201. In order to coordinate the policies and activi-
ties of agencies under subchapter II of Chapter 2 of
Title I of the Panama Canal Act of 1979 (93 Stat. 463; 22
U.S.C. 3651 et seq.), each agency shall periodically con-
sult with the Secretary of Defense with respect to the
establishment of rates of pay, in order to develop com-
patible or unified systems for basic pay. In addition,
each agency shall consult with the Secretary of De-
fense on such other matters as the Secretary may deem
appropriate in order to develop compatible or unified
employment practices.

1-202. The head of each agency shall, upon approval
by the Secretary of Defense, adopt a schedule of basic
pay pursuant to Section 1215 of the Panama Canal Act
of 1979 (93 Stat. 465; 22 U.S.C. 3655) and adopt regula-
tions governing other matters relating to pay and em-
ployment practices.

1-203. The authority vested in the President by Sec-
tion 1223(a) of the Panama Canal Act of 1979 to coordi-
nate the policies and activities of agencies (93 Stat. 467;
22 U.S.C. 3663(a)) is delegated to the Secretary of De-
fense. The Secretary shall exercise such functions in a
manner which is in accord with the provisions of Sec-
tions 1-201 and 1-202 of this Order.

1-3. PANAMA CANAL COMMISSION

1-301. The functions vested in the President and dele-
gated to the Secretary of Defense in this Section 1-3 of
this Order shall be carried out by the Secretary of De-
fense, who shall, in carrying out the said functions,
provide, by redelegation or otherwise, for their per-
formance, in a manner consistent with paragraph 3 of
Article III of the Panama Canal Treaty of 1977, by the
Panama Canal Commission.

1-302. The authority of the President under Section
1104 of the Panama Canal Act of 1979 (93 Stat. 457; 22
U.S.C. 3614) to fix the compensation of and to define the
authorities and duties of the Deputy Administrator and
the Chief Engineer is delegated to the Secretary of De-
fense.

1-303. The functions vested in the President by Sec-
tions 1418, 1801, and 2206 of the Panama Canal Act of
1979 (93 Stat. 487, 492, and 494; 22 U.S.C. 3778, 3811, and
3844) are delegated to the Secretary of Defense.

1-304. The authority of the President under Section
1701 of the Panama Canal Act of 1979 (93 Stat. 492; 22
U.S.C. 3801) with respect to regulations applicable with-
in the areas and installations made available to the
United States pursuant to the Agreement in Implemen-
tation of Article III of the Panama Canal Treaty of 1977
is delegated to the Secretary of Defense.
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1-305. The function vested in the President by Section
1281(b) of Title 6 of the Panama Canal Code (76A Stat.
455; 6 P.C.C. 1281(b)), as amended, with respect to areas
and installations in the Republic of Panama made
available to the United States pursuant to the Agree-
ment in Implementation of Article IIT of the Panama
Canal Treaty of 1977 is delegated to the Secretary of
Defense.

1-306. The functions vested in the President by Sec-
tions 82 and 86 of Title 3 of the Panama Canal Code (76A
Stat. 54 and 55; 3 P.C.C. 82 and 86), as amended, are dele-
gated to the Secretary of Defense.

[1-307. Rescinded by Ex. Ord. No. 12652, Sept. 19, 1988,
53 F.R. 36775, eff. Jan. 1, 1989.]

1-308. Except to the extent heretofore delegated, the
functions vested in the President pursuant to sub-
chapter II of Chapter 2 of Title I of the Panama Canal
Act of 1979 (93 Stat. 463) [22 U.S.C. 3651 et seq.] are here-
by delegated to the Secretary of Defense.

1-4. OTHER AGENCIES

1-401. The functions vested in the President by Sec-
tions 1111 and 3301 of the Panama Canal Act of 1979 (93
Stat. 459 and 497; 22 U.S.C. 3621 and 3871), are delegated
to the Secretary of State. The Secretary shall perform
these functions in coordination with the Secretary of
Defense.

1-402. The functions vested in the President by Sec-
tions 1112(d), 1344(b), and 1504(b) of the Panama Canal
Act of 1979 (93 Stat. 460, 484, and 488; 22 U.S.C. 3622(d),
3754(b), and 3784(b)) are delegated to the Secretary of
State.

1-403. The functions vested in the President by Sec-
tion 1243(a)(1) of the Panama Canal Act of 1979 (93 Stat.
473; 22 U.S.C. 3681(a)(1)) are delegated to the Director of
the Office of Personnel Management.

1-404. Paragraphs (22) and (23) of Section 1 of Execu-
tive Order No. 11609, as amended [set out as a note
under section 301 of Title 3, The President], and Execu-
tive Order No. 11713 are revoked.

JIMMY CARTER.

§ 3602. Definitions

(a) References to Panama Canal Treaty of 1977
and related agreements

For purposes of this chapter—
(1) references to the Panama Canal Treaty of
1977 refer to the Panama Canal Treaty be-
tween the United States of America and the
Republic of Panama, signed September 7, 1977;
and
(2) references to the Panama Canal Treaty of
1977 and related agreements refer to the Pan-
ama Canal Treaty of 1977, the agreements re-
lating to and implementing that Treaty,
signed September 7, 1977, and the Agreement
Between the United States of America and the
Republic of Panama Concerning Air Traffic
Control and Related Services, concluded Janu-
ary 8, 1979.
(b) Definitions

Subject to the provisions of subsection (c) of
this section, for purposes of applying laws of the
United States and regulations issued pursuant
to such laws with respect to transactions, occur-
rences, or status on or after October 1, 1979—

(1) ““Canal Zone’ shall be deemed to refer to
the areas and installations in the Republic of
Panama made available to the United States
pursuant to the Panama Canal Treaty of 1977
and related agreements;

(2) ““Canal Zone waters” and ‘‘waters of the
Canal Zone’’ shall be deemed to refer to ‘‘Pan-
ama Canal waters’ and ‘‘waters of the Panama
Canal”’, respectively;
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3) ‘“‘Government of the Canal Zone” or
“‘Canal Zone Government’’ shall be deemed to
refer to the United States of America;

(4) ‘““‘Governor of the Canal Zone” or ‘“‘Gov-
ernor’’, wherever the reference is to the Gov-
ernor of the Canal Zone, shall be deemed to
refer to the Panama Canal Commission; and

(5) “Panama Canal Company’’ or ‘Com-
pany’’, wherever the reference is to the Pan-
ama Canal Company, shall be deemed to refer
to the Panama Canal Commission.

(c) Applicability of subsection (b)

Any reference set forth in subsection (b) of
this section shall apply except as otherwise pro-
vided in this chapter or unless (1) such reference
is inconsistent with the provisions of this chap-
ter, (2) in the context in which a term is used
such reference is clearly not intended, or (3) a
term refers to a time before October 1, 1979.

(d) Definitions relating to Canal transition

For purposes of this chapter:

(1) The term ‘‘Canal Transfer Date’” means
December 31, 1999, such date being the date
specified in the Panama Canal Treaty of 1977
for the transfer of the Panama Canal from the
United States of America to the Republic of
Panama.

(2) The term ‘‘Panama Canal Authority”
means the entity created by the Republic of
Panama to succeed the Panama Canal Com-
mission as of the Canal Transfer Date.

(Pub. L. 96-70, §3, Sept. 27, 1979, 93 Stat. 455; Pub.
L. 104-201, div. C, title XXXV, §§3522, 3548(c)(1),
Sept. 23, 1996, 110 Stat. 2860, 2869; Pub. L. 105-85,
div. C, title XXXV, §§3512, 3550(d)(1), (2)(A), Nov.
18, 1997, 111 Stat. 2063, 2074.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (¢), and (d),
was in the original ‘‘this Act’’, meaning Pub. L. 96-70,
Sept. 27, 1979, 93 Stat. 452, known as the Panama Canal
Act of 1979, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 3601 of this
title and Tables.

REFERENCES TO CANAL ZONE CODE DEEMED
REFERENCES TO PANAMA CANAL CODE

Section 3303(b) of Pub. L. 96-70 provided that: ‘“Those
provisions of the Canal Zone Code not repealed by this
Act are redesignated as the ‘Panama Canal Code’. Any
reference to the Canal Zone Code in those laws and reg-
ulations referred to in section 3(b) of this Act [subsec.
(b) of this section] shall, subject to the provisions of
such section, be deemed to refer to the [former] Pan-
ama Canal Code.”

AMENDMENTS

1997—Subsec. (b). Pub. L. 105-85, §3550(d)(2)(A), sub-
stituted ‘“October 1, 1979 for ‘‘the effective date of this
Act”.

Pub. L. 105-85, §3550(d)(1), substituted ‘‘laws of the
United States and regulations issued pursuant to such
laws’ for ‘‘the Canal Zone Code or other laws of the
United States and regulations issued pursuant to such
Code or other laws’’ in introductory provisions.

Subsec. (c). Pub. L. 105-85, §3550(d)(2)(A), substituted
“October 1, 1979 for ‘‘the effective date of this Act’.

Subsec. (d). Pub. L. 105-85, §3512, added subsec. (d).

1996—Pub. L. 104-201, §3548(c)(1), struck out ‘“‘and rec-
ommendation for legislation’ after ‘‘Definitions” in
section catchline.

Subsec. (b)(4) to (7). Pub. L. 104201, §3522(1), inserted
“‘and” at end of par. (4), substituted a period for semi-
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colon at end of par. (5), and struck out pars. (6) and (7)
which read as follows:

‘(6) in chapter 57 of title 5 of the Canal Zone Code,
‘hospitals’ and ‘Health Bureau’ shall be deemed to
refer, respectively, to the hospitals operated by the
United States in the Republic of Panama, and to the
organizational unit operating such hospitals; and

“(T) in chapter 57 of title 5 of the Canal Zone Code, in
section 4784 of title 6 of such Code, and in section 2 of
title 7 of such Code, ‘health director’ shall be deemed to
refer to the senior official in charge of the hospitals op-
erated by the United States in the Republic of Pan-
ama.”’

Subsec. (d). Pub. L. 104201, §3522(2), struck out sub-
sec. (d) which read as follows: ‘“The President shall,
within two years after October 1, 1979, submit to the
Congress a request for legislation which would—

‘(1) amend or repeal provisions of law which in
their present form are applicable only during the
transition period prescribed in Article XI of that
Treaty,

‘(2) repeal the Canal Zone Code, and

‘“(3) contain provisions considered necessary and
appropriate in light of the experience as of that time
under that Treaty.”

SUBCHAPTER I—ADMINISTRATION AND
REGULATIONS

PART 1—PANAMA CANAL COMMISSION

§3611. Establishment, purposes, offices, and resi-
dence of Commission

(a) For the purposes of managing, operating,
and maintaining the Panama Canal and its com-
plementary works, installations and equipment,
and of conducting operations incident thereto,
in accordance with the Panama Canal Treaty of
1977 and related agreements, the Panama Canal
Commission (hereinafter in this chapter referred
to as the ‘“‘Commission’’) is established as a
wholly owned government corporation (as that
term is used in chapter 91 of title 31) within the
executive branch of the Government of the
United States. The authority of the President
with respect to the Commission shall be exer-
cised through the Secretary of Defense.

(b) The principal office of the Commission
shall be located in the Republic of Panama in
one of the areas made available for use of the
United States under the Panama Canal Treaty
of 1977 and related agreements, but the Commis-
sion may establish branch offices in such other
places as it considers necessary or appropriate
for the conduct of its business. Within the mean-
ing of the laws of the United States relating to
venue in civil actions, the Commission is an in-
habitant and resident of the District of Colum-
bia and the eastern judicial district of Louisi-
ana.

(Pub. L. 96-70, title I, §1101, Sept. 27, 1979, 93
Stat. 4566; Pub. L. 104-106, div. C, title XXXV,
§3522(a), Feb. 10, 1996, 110 Stat. 638.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’, meaning Pub. L. 96-70, Sept. 27,
1979, 93 Stat. 452, known as the Panama Canal Act of
1979, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

AMENDMENTS

1996—Pub. L. 104-106 amended section generally. Prior
to amendment, section read as follows: ‘““There is estab-
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lished in the executive branch of the United States
Government an agency to be known as the Panama
Canal Commission (hereinafter in this chapter referred
to as the ‘Commission’). The Commission shall, under
the general supervision of the Board established by sec-
tion 3612 of this title, be responsible for the mainte-
nance and operation of the Panama Canal and the fa-
cilities and appurtenances related thereto. The author-
ity of the President with respect to the Commission
shall be exercised through the Secretary of Defense.”’

RECOMMENDATIONS BY PRESIDENT ON CHANGES TO
PANAMA CANAL COMMISSION STRUCTURE

Pub. L. 102-484, div. C, title XXXV, §3522, Oct. 23, 1992,
106 Stat. 2657, provided that:

‘“(a) REPORT.—The President shall conduct a study
and, if warranted, develop a plan setting forth recom-
mendations for such changes, if any, to the Panama
Canal Commission for the operation of the Panama
Canal during the period before the termination of the
Panama Canal Treaty of 1977 as the President deter-
mines would facilitate and encourage the operation of
the canal through an autonomous entity under the
Government of Panama after the transfer of the canal
on December 31, 1999, pursuant to the Panama Canal
Treaty of 1977 and related agreements. The President
shall submit the study and, if warranted, plan to Con-
gress, together with a legislative proposal containing
any changes to existing law required to implement the
plan, not later than one year after the date of the en-
actment of this Act [Oct. 23, 1992].

‘“(b) PREPARATION OF PLAN.—Recommendations to the
President for purposes of the study and plan required
by subsection (a) shall be prepared with the participa-
tion of a representative of each of the following:

‘(1) The Secretary of State.

‘“(2) The Secretary of Defense.

“(3) The Secretary of the Treasury.
‘‘(4) The Secretary of Commerce.

‘“(5) The Secretary of Transportation.
‘(6) The Panama Canal Commission.

“(c) PLAN To BE CONSISTENT WITH PANAMA CANAL
TREATY.—The study and, if warranted, plan submitted
by the President pursuant to subsection (a) shall be
consistent with the Panama Canal Treaty of 1977 and
related agreements.”’

REPORT BY COMPTROLLER GENERAL ON CHANGES TO
PANAMA CANAL COMMISSION STRUCTURE

Pub. L. 102-484, div. C, title XXXV, §3523, Oct. 23, 1992,
106 Stat. 2658, provided that:

‘“(a) REPORT.—The Comptroller General shall submit
to Congress a report analyzing the effectiveness of the
fiscal, operational, and management structure of the
Panama Canal Commission and setting forth recom-
mendations for such changes to that structure as the
Comptroller General determines would, if implemented,
enable the Commission to operate more efficiently and,
thereby, serve as a model for the Government of Pan-
ama for the operation of the Panama Canal after the
transfer of the Panama Canal on December 31, 1999,
pursuant to the Panama Canal Treaty of 1977 and relat-
ed agreements. The Comptroller General shall submit
the report to Congress not later than one year after the
date of the enactment of this Act [Oct. 23, 1992].

‘“(b) PREPARATION OF REPORT.—In developing the re-
port required by subsection (a), the Comptroller Gen-
eral shall seek the views of each of the following:

‘(1) The Secretary of State.

‘“(2) The Secretary of Defense.

“(3) The Secretary of the Treasury.
‘“(4) The Secretary of Commerce.

‘“(5) The Secretary of Transportation.
‘(6) The Panama Canal Commission.

“(c) REPORT TO BE CONSISTENT WITH PANAMA CANAL
TREATY.—The recommendations in the report submit-
ted by the Comptroller General pursuant to subsection
(a) shall be consistent with the Panama Canal Treaty
of 1977 and related agreements.”’
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§3612. Supervisory Board
(a) Composition of Board

The Commission shall be supervised by a
Board composed of nine members, one of whom
shall be an officer of the Department of Defense.
The officer of the Department of Defense who
shall serve on the Board shall be designated by
the Secretary of Defense and may continue to
serve on the Board only while continuing to
serve as an officer of the Department of Defense.
Not less than five members of the Board shall be
nationals of the United States and the remain-
ing members of the Board shall be nationals of
the Republic of Panama. Three members of the
Board who are nationals of the United States
shall hold no other office in, and shall not be
employed by, the Government of the United
States, and shall be chosen for the independent
perspective they can bring to the Commission’s
affairs. Members of the Board who are nationals
of the United States shall cast their votes as di-
rected by the thel officer of the Department of
Defense designated by the Secretary of Defense
to be a member of the Board.

(b) Membership of Board; appointing authority;
compensation and travel expenses; com-
pensation for non-Government Board mem-
bers

The President shall appoint the members of
the Board. The members of the Board who are
United States nationals shall be appointed by
and with the advice and consent of the Senate.
Each member of the Board shall hold office at
the pleasure of the President and, before assum-
ing the duties of such office, shall take an oath
to discharge faithfully the duties of his office.
Members of the Board shall serve without com-
pensation but shall be allowed travel or trans-
portation expenses, including per diem in lieu of
subsistence, in accordance with section 3617 of
this title, except that, in addition to such travel
or transportation expenses, members of the
Board who hold no other office with either the
Government of the United States or the Repub-
lic of Panama for which they receive pay are au-
thorized to be compensated at the daily equiva-
lent of the annual rate of basic pay in effect for
level V of the Executive Schedule under section
5316 of title b5, for each day during which they
are traveling to or from or attending meetings
of the Board as provided in subsection (c¢) of this
section or, as authorized by the Chairman of the
Board, while on official Panama Canal Commis-
sion business.

(c) Meetings; quorum; proxies

The Board shall hold meetings as provided in
regulations adopted by the Commission and ap-
proved by the Secretary of Defense. A quorum
for the transaction of business shall consist of a
majority of the Board members of which a ma-
jority of those present are nationals of the
United States. The Secretary of Defense, or the
officer of the Department of Defense designated
by the Secretary under subsection (a) of this
section, may act by proxy for any other member
of the Board if that other member authorizes
the proxy in writing and signs the proxy. The

180 in original.
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proxy may be counted to establish a quorum and
may be used by the Secretary of Defense, or the
officer of the Department of Defense designated
by the Secretary under subsection (a) of this
section, to cast the vote of the absent Board
member and to act for that member with all the
powers that member would possess if present.

(Pub. L. 96-70, title I, §1102, Sept. 27, 1979, 93
Stat. 456; Pub. L. 98-217, Feb. 14, 1984, 98 Stat. 9;
Pub. L. 99-223, §6, Dec. 28, 1985, 99 Stat. 1740;
Pub. L. 100-203, title V, §5416, Dec. 22, 1987, 101
Stat. 1330-270; Pub. L. 100-705, §7, Nov. 19, 1988,
102 Stat. 4686; Pub. L. 101-510, div. C, title XXXV,
§3504, Nov. 5, 1990, 104 Stat. 1846; Pub. L. 104-106,
div. C, title XXXV, §3523, Feb. 10, 1996, 110 Stat.
638; Pub. L. 105-261, div. C, title XXXV, §3511(a),
Oct. 17, 1998, 112 Stat. 2270.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-261 substituted ‘‘The
Commission shall be supervised by a Board composed of
nine members, one of whom shall be an officer of the
Department of Defense. The officer of the Department
of Defense who shall serve on the Board shall be des-
ignated by the Secretary of Defense and may continue
to serve on the Board only while continuing to serve as
an officer of the Department of Defense.” for ‘‘The
Commission shall be supervised by a Board composed of
nine members, one of whom shall be the Secretary of
Defense or an officer of the Department of Defense des-
ignated by the Secretary.” and ‘‘the officer of the De-
partment of Defense designated by the Secretary of De-
fense to be a member of the Board’” for ‘‘Secretary of
Defense or a designee of the Secretary of Defense’.

1996—Subsec. (a). Pub. L. 104-106 added subsec. (a) and
struck out former subsec. (a) which read as follows:
““The Commission shall be supervised by a Board com-
posed of nine members, one of whom shall be the Sec-
retary of Defense or an officer of the Department of De-
fense designated by the Secretary. Not less than five
members of the Board shall be nationals of the United
States and the remaining members shall be nationals of
the Republic of Panama. At least one of the members
of the Board who are nationals of the United States
shall be experienced and knowledgeable in the manage-
ment or operation of an American-flag steamship line
which has or had ships regularly transiting the Panama
Canal, at least one other such member shall be experi-
enced and knowledgeable in United States port oper-
ations or in the business of exporting or importing one
of the regular commodities dependent on the Panama
Canal as a transportation route, and at least one other
such member shall be experienced and knowledgeable
in labor matters in the United States. Three members
of the Board shall hold no other office in or be em-
ployed by the Government of the United States. Mem-
bers of the Board who are nationals of the United
States shall cast their votes as directed by the Sec-
retary of Defense or his designee.”

1990—Subsec. (b). Pub. L. 101-510 substituted ‘‘level V
of the Executive Schedule under section 5316 for
‘“‘grade GS-18 of the General Schedule under section
5332”.

1988—Subsec. (¢). Pub. L. 100-705 struck out after
third sentence ‘‘Only one proxy may be valid at any
one time.”

1987—Subsec. (b). Pub. L. 100-203 inserted before pe-
riod at end ‘‘or, as authorized by the Chairman of the
Board, while on official Panama Canal Commission
business’’.

1985—Subsec. (b). Pub. L. 99-223 inserted provisions
relating to compensation of members of the Board who
hold no other office with either the Government of the
United States or the Republic of Panama for which
they receive pay.

1984—Subsec. (c). Pub. L. 98-217 inserted provisions
under which the Secretary of Defense or the officer of
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the Department of Defense designated by the Secretary
may act by proxy for other members of the Board.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 10 of Pub. L. 100-705 provided that: ‘““This Act
[enacting sections 3715 to 37156d of this title, amending
this section and sections 3712 and 3731 of this title, and
enacting provisions set out as a note under section 3601
of this title] takes effect on October 1, 1988.”

EFFECTIVE DATE OF 1985 AMENDMENT

Section 8 of Pub. L. 99-223 provided that: ‘“Section 5
and section 6 of the Act [enacting section 3650 of this
title and amending this section and sections 3647 and
3731 of this title] shall be effective as of October 1,
1985.”

§3612a. General powers of Commission
(a) Corporate seal

The Commission may adopt, alter, and use a
corporate seal, which shall be judicially noticed.

(b) Bylaws

The Commission may by action of the Board
of Directors adopt, amend, and repeal bylaws
governing the conduct of its general business
and the performance of the powers and duties
granted to or imposed upon it by law.

(¢) Suits by and against Commission

The Commission may sue and be sued in its
corporate name, except that—

(1) the amenability of the Commission to
suit is limited by Article VIII of the Panama
Canal Treaty of 1977, section 3761 of this title,
and otherwise by law;

(2) an attachment, garnishment, or similar
process may not be issued against salaries or
other moneys owed by the Commission to its
employees except as provided by section 5520a
of title 5 and sections 659, 661, and 662 of title
42, or as otherwise specifically authorized by
the laws of the United States; and

(3) the Commission is exempt from the pay-
ment of interest on claims and judgments.

(d) Contracts, leases, agreements, or other trans-
actions

The Commission may enter into contracts,
leases, agreements, or other transactions.

(e) Obligations and expenditures

The Commission—

(1) may determine the character of, and ne-
cessity for, its obligations and expenditures
and the manner in which they shall be in-
curred, allowed, and paid; and

(2) may incur, allow, and pay its obligations
and expenditures, subject to pertinent provi-
sions of law generally applicable to Govern-
ment corporations.

(f) Priority in payment of debts out of bankrupt
estates

The Commission shall have the priority of the
Government of the United States in the pay-
ment of debts out of bankrupt estates.

(g) Appointment of notaries public

(1) The Commission may appoint any United
States citizen to have the general powers of a
notary public to perform, on behalf of Commis-

1See References in Text note below.
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sion employees and their dependents outside the
United States, any notarial act that a notary
public is required or authorized to perform with-
in the United States. Unless an earlier expira-
tion is provided by the terms of the appoint-
ment, any such appointment shall expire three
months after the Canal Transfer Date.

(2) Every notarial act performed by a person
acting as a notary under paragraph (1) shall be
as valid, and of like force and effect within the
United States, as if executed by or before a duly
authorized and competent notary public in the
United States.

(3) The signature of any person acting as a no-
tary under paragraph (1), when it appears with
the title of that person’s office, is prima facie
evidence that the signature is genuine, that the
person holds the designated title, and that the
person is authorized to perform a notarial act.
(h) Limitations on authority

The authority of the Commission under this
section and section 3612b of this title is subject
to the Panama Canal Treaty of 1977 and related
agreements, and to chapter 91 of title 31.

(Pub. L. 96-70, title I, §1102a, as added Pub. L.
104-106, div. C, title XXXV, §3524(a), Feb. 10, 1996,
110 Stat. 639; amended Pub. L. 105-85, div. C, title
XXXV, §§3546, 3550(d)(3), Nov. 18, 1997, 111 Stat.
2073, 2074.)

REFERENCES IN TEXT

Sections 661 and 662 of title 42, referred to in subsec.
(c)(2), were repealed by Pub. L. 104-193, title III,
§362(b)(1), Aug. 22, 1994, 110 Stat. 2246.

AMENDMENTS

1997—Subsec. (g). Pub. L. 105-85, §3546(2), added sub-
sec. (g). Former subsec. () redesignated (h).

Subsec. (h). Pub. L. 105-85, §3550(d)(3), made technical
amendment to reference in original act which appears
in text as reference to section 3612b of this title.

Pub. L. 105-85, §3546(1), redesignated subsec. (g) as (h).

§ 3612b. Specific powers of Commission

(a) Panama Canal management, operation, and
maintenance

The Commission may manage, operate, and
maintain the Panama Canal.

(b) Establishment, maintenance, and operation
of activities, facilities, and appurtenances

The Commission may construct or acquire, es-
tablish, maintain, and operate such activities,
facilities, and appurtenances as necessary and
appropriate for the accomplishment of the pur-
poses of this chapter, including the following:

(1) Docks, wharves, piers, and other shore-
line facilities.

(2) Shops and yards.

(3) Marine railways, salvage and towing fa-
cilities, fuel-handling facilities, and motor
transportation facilities.

(4) Power systems, water systems,
telephone system.

(5) Construction facilities.

(6) Living quarters and other buildings.

(7) Warehouses, storehouses, a printing
plant, and manufacturing, processing, or serv-
ice facilities in connection therewith.

(8) Recreational facilities.

(c) Use of United States mails

The Commission may use the United States
mails in the same manner and under the same

and a
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conditions as the executive departments of the
Federal Government.

(d) Necessary or appropriate actions

The Commission may take such actions as are
necessary or appropriate to carry out the powers
specifically conferred upon it.

(e) Commercial activities

The Commission may conduct and promote
commercial activities related to the manage-
ment, operation, or maintenance of the Panama
Canal. Any such commercial activity shall be
carried out consistent with the Panama Canal
Treaty of 1977 and related agreements.

(f) Donations

(1) The Commission may seek and accept do-
nations of funds, property, and services from in-
dividuals, foundations, corporations, and other
private and public entities for the purpose of
carrying out its promotional activities.

(2) The Commission shall establish written
guidelines setting forth the criteria to be used
in determining whether the acceptance of funds,
property, or services authorized by paragraph (1)
would reflect unfavorably upon the ability of
the Commission (or any employee of the Com-
mission) to carry out its responsibilities or offi-
cial duties in a fair and objective manner or
would compromise the integrity or the appear-
ance of the integrity of its programs or of any
official in those programs.

(Pub. L. 96-70, title I, §1102b, as added Pub. L.
104-106, div. C, title XXXV, §3524(a), Feb. 10, 1996,
110 Stat. 639; amended Pub. L. 105-85, div. C, title
XXXV, §3547, Nov. 18, 1997, 111 Stat. 2073; Pub. L.
105-261, div. C, title XXXV, §3505, Oct. 17, 1998,
112 Stat. 2268.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’, meaning Pub. L. 96-70, Sept. 27,
1979, 93 Stat. 452, known as the Panama Canal Act of
1979 which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

AMENDMENTS

1998—Subsec. (f). Pub. L. 105-261 added subsec. (f).
1997—Subsec. (e). Pub. L. 105-85 added subsec. (e).

§3613. Administrator
(a) Appointment

There shall be an Administrator of the Com-
mission who shall be appointed by the Presi-
dent, by and with the advice and consent of the
Senate, and shall hold office at the pleasure of
the President.

(b) Compensation

The Administrator shall be paid compensation
in an amount, established by the Board, not to
exceed level IIT of the Executive Schedule.

(¢) Authority for dual role

The Congress consents, for purposes of the 8th
clause of article I, section 9 of the Constitution
of the United States, to the acceptance by the
individual serving as Administrator of the Com-
mission of appointment by the Republic of Pan-
ama to the position of Administrator of the
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Panama Canal Authority. Such consent is effec-
tive only if that individual, while serving in
both such positions, serves as Administrator of
the Panama Canal Authority without compensa-
tion, except for payments by the Republic of
Panama of travel and entertainment expenses,
including per diem payments.

(d) Waiver of ethics and reporting requirements

If before the Canal Transfer Date the Republic
of Panama appoints as the Administrator of the
Panama Canal Authority the individual serving
as the Administrator of the Commission and if
that individual accepts the appointment—

(1) during any period during which that indi-
vidual serves as both Administrator of the
Commission and the Administrator of the
Panama Canal Authority—

(A) the Foreign Agents Registration Act of
1938, as amended (22 U.S.C. 611 et seq.), shall
not apply to that individual with respect to
service as the Administrator of the Panama
Canal Authority;

(B) that individual, with respect to partici-
pation in any particular matter as the Ad-
ministrator of the Panama Canal Commis-
sion, is not subject to section 208(a) of title
18, insofar as that section would otherwise
apply to that matter only because the mat-
ter will have a direct and predictable effect
on the financial interest of the Panama
Canal Authority;

(C) that individual is not subject to sec-
tions 203 and 205 of title 18, with respect to
official acts performed as an agent or attor-
ney for or otherwise representing the Pan-
ama Canal Authority; and

(D) that individual is not subject to sec-
tions 501(a) and 502(a)(4) of the Ethics in
Government Act of 1978 (6 U.S.C. App.), with
respect to compensation received for, and
service in, the position of Administrator of
the Panama Canal Authority; and

(2) effective upon termination of the individ-
ual’s appointment as Administrator of the
Panama Canal Commission at noon on the
Canal Transfer Date, that individual is not
subject to section 207 of title 18, with respect
to acts done in carrying out official duties as
Administrator of the Panama Canal Author-
ity.

(Pub. L. 96-70, title I, §1103, Sept. 27, 1979, 93
Stat. 4567; Pub. L. 104-201, div. C, title XXXV,
§3523(a), Sept. 23, 1996, 110 Stat. 2860; Pub. L.
105-85, div. C, title XXXV, §3521, Nov. 18, 1997, 111
Stat. 2063.)

REFERENCES IN TEXT

Level III of the Executive Schedule, referred to in
subsec. (b), is set out in section 5314 of Title 5, Govern-
ment Organization and Employees.

The Foreign Agents Registration Act of 1938, referred
to in subsec. (d)(1)(A), is act June 8, 1938, ch. 327, 52
Stat. 631, as amended, which is classified generally to
subchapter II (§611 et seq.) of chapter 11 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 611 of this title
and Tables.

Sections 501(a) and 502(a)(4) of the Ethics in Govern-
ment Act of 1978, referred to in subsec. (d)(1)(D), are
sections 501(a) and 502(a)(4) of Pub. L. 95-521, which are
set out in the Appendix to Title 5, Government Organi-
zation and Employees.
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AMENDMENTS
1997—Subsecs. (¢), (d). Pub. L. 105-85 added subsecs.
(c) and (d).

1996—Pub. L. 104-201 amended section generally. Prior
to amendment, section read as follows: ‘‘There shall be
an Administrator of the Commission, who shall be ap-
pointed by the President, by and with the advice and
consent of the Senate, and shall hold office at the
pleasure of the President.”

SAVINGS PROVISION

Section 3523(b) of Pub. L. 104-201 provided that:
“Nothing in this section [amending this section] (or
section 3549(3) [section 3549 of Pub. L. 104-201 did not
contain a par. (3) and is not classified to the Code])
shall be considered to affect—

‘(1) the tenure of the individual serving as Admin-
istrator of the Commission on the day before sub-
section (a) takes effect [section 3523(a) of Pub. L.
104-201, effective Sept. 23, 1996]; or

‘(2) until modified under section 1103(b) of the Pan-
ama Canal Act of 1979 [subsec. (b) of this section], as
amended by subsection (a), the compensation of the
individual so serving.”

§3614. Deputy Administrator
(a) Appointment and duties

There shall be a Deputy Administrator of the
Commission who shall be appointed by the
President. The Deputy Administrator shall per-
form such duties as may be prescribed by the
Board.

(b) Compensation

The Deputy Administrator shall be paid com-
pensation at a rate of pay, established by the
Board, which does not exceed the rate of basic
pay in effect for level IV of the Executive Sched-
ule, and, if eligible, shall be paid the overseas re-
cruitment and retention differential provided
for in section 3657 of this title.

(Pub. L. 96-70, title I, §1104, Sept. 27, 1979, 93
Stat. 4567; Pub. L. 101-510, div. C, title XXXV,
§3505, Nov. 5, 1990, 104 Stat. 1846; Pub. L. 104-201,
div. C, title XXXV, §3524(a), Sept. 23, 1996, 110
Stat. 2860.)

REFERENCES IN TEXT

Level IV of the Executive Schedule, referred to in
subsec. (b), is set out in section 5315 of Title 5, Govern-
ment Organization and Employees.

AMENDMENTS

1996—Pub. L. 104201 struck out ‘‘and Chief Engineer”
after “Deputy Administrator’ in section catchline and
amended text generally. Prior to amendment, text read
as follows:

‘“(a) There shall be a Deputy Administrator and a
Chief Engineer of the Commission, both of whom shall
be appointed by the President. The Deputy Adminis-
trator and the Chief Engineer shall perform such duties
as may be prescribed by the President.

‘“(b) The Deputy Administrator and the Chief Engi-
neer shall each be paid compensation at a rate of pay
established by the President which does not exceed the
rate of basic pay in effect for grade GS-18 of the Gen-
eral Schedule under section 5332 of title 5, and, if eligi-
ble, shall each be paid the overseas recruitment or re-
tention differential provided for in section 3657 of this
title.”

1990—Subsec. (b). Pub. L. 101-510 inserted before pe-
riod at end ‘‘, and, if eligible, shall each be paid the
overseas recruitment or retention differential provided
for in section 3657 of this title’’.

DELEGATION OF FUNCTIONS

Authority of President under this section to fix the
compensation of and to define authorities and duties of
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Deputy Administrator delegated to Secretary of De-
fense, see section 1-302 of Ex. Ord. No. 12215, May 27,
1980, 45 F.R. 36044, set out as a note under section 3601
of this title.

SAVINGS PROVISION

Section 3524(b) of Pub. L. 104-201 provided that:
““Nothing in this section [amending this section] shall
be considered to affect—

‘(1) the tenure of the individual serving as Deputy
Administrator of the Commission on the day before
subsection (a) takes effect [section 3524(a) of Pub. L.
104201, effective Sept. 23, 1996]; or

¢(2) until modified under section 1104(b) of the Pan-
ama Canal Act of 1979 [subsec. (b) of this section], as
amended by subsection (a), the compensation of the
individual so serving.”

§3615. Consultative Committee
(a) Designation and coordination

The President shall designate, and the Sec-
retary of State shall coordinate the participa-
tion of, representatives of the United States to
the Consultative Committee to be established
under paragraph 7 of Article III of the Panama
Canal Treaty of 1977.

(b) Functions

The Consultative Committee shall function as
a diplomatic forum for the exchange of views be-
tween the United States and the Republic of
Panama. The Committee shall advise the United
States Government and the Government of the
Republic of Panama on matters of policy affect-
ing the operation of the Panama Canal. The
Committee shall have no authority to direct the
Commission or any other department or agency
of the United States to initiate or withhold ac-
tion.

(Pub. L. 96-70, title I, §1105, Sept. 27, 1979, 93
Stat. 457.)

§3616. Joint Commission on the Environment

(a) Establishment; composition

The United States and the Republic of Pan-
ama, in accordance with the Panama Canal
Treaty of 1977, shall establish a Joint Commis-
sion on the Environment (hereinafter in this
section referred to as the ‘“Joint Commission’’)
to be composed of not more than three rep-
resentatives of the United States and three rep-
resentatives of the Republic of Panama, or such
other equivalent numbers of representatives as
may be agreed upon by the Governments of the
two countries. The United States members of
the Joint Commission shall periodically review
the implementation of the Panama Canal Trea-
ty of 1977 with respect to its impact on the envi-
ronment and shall, jointly with the representa-
tives of the Government of Panama, make rec-
ommendations to the United States Government
and the Government of the Republic of Panama
with respect to ways to avoid or mitigate ad-
verse environmental impacts resulting from ac-
tions taken pursuant to such Treaty.

(b) Appointment; compensation and travel ex-
penses

Representatives of the United States on the
Joint Commission shall be appointed by the
President and shall serve at the pleasure of the
President. Such representatives shall serve
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without compensation but shall be allowed trav-
el or transportation expenses, including per
diem in lieu of subsistence, in accordance with
section 3617 of this title.

(c) Protection of pay, seniority, or other rights or
benefits of appointed or detailed Federal em-
ployees

Any Federal employee subject to the civil
service laws and regulations who is detailed to
serve with, or appointed by, the United States
representatives on the Joint Commission shall
not lose any pay, seniority, or other rights or
benefits by reason of such detail or appoint-
ment.

(d) Compensation of necessary personnel

The United States representatives on the
Joint Commission may, to such extent or in
such amounts as are provided in advance in ap-
propriation Acts, appoint and fix the compensa-
tion of such personnel as the representatives of
the United States on the Joint Commission may
consider necessary for the participation of the
United States on the Joint Commission.

(e) Rules of procedure; establishment; approval

The United States representatives on the
Joint Commission may, in cooperation with the
representatives of the Republic of Panama on
the Joint Commission, establish rules of proce-
dure to be used by the Joint Commission in con-
ducting its affairs, subject to the approval of
such rules by the Governments of the United
States and the Republic of Panama.

(Pub. L. 96-70, title I, §1106, Sept. 27, 1979, 93
Stat. 457.)

REFERENCES IN TEXT

The civil service laws, referred to in subsec. (c), are
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title
5.

§3617. Travel expenses

While away from their homes, regular places
of business, or official stations in performance
of services under this part, members of the
Board of the Commission and the representa-
tives of the United States on the Consultative
Committee referred to in section 3615 of this
title and on the Joint Commission on the Envi-
ronment referred to in section 3616 of this title
shall be allowed travel or transportation ex-
penses, including per diem in lieu of subsistence,
in the same manner as persons employed inter-
mittently in Government service are allowed ex-
penses under section 5703 of title 5.

(Pub. L. 96-70, title I, §1107, Sept. 27, 1979, 93
Stat. 458.)

§3618. Defense of Panama Canal

In the event of an armed attack against the
Panama Canal, or when, in the opinion of the
President, conditions exist which threaten the
security of the Canal, the Administrator of the
Commission shall, upon the order of the Presi-
dent, comply with such directives as the United
States military officer charged with the protec-
tion and defense of the Panama Canal may con-
sider necessary in the exercise of his duties.
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(Pub. L. 96-70, title I, §1108, Sept. 27, 1979, 93
Stat. 458.)

§3619. Joint sea level canal study
(a) Committee; appointment of representatives

The President shall appoint the representa-
tives of the United States to any joint commit-
tee or body with the Republic of Panama to
study the possibility of a sea level canal in the
Republic of Panama pursuant to Article XII of
the Panama Canal Treaty of 1977.

(b) Transmittal of study to President of Senate
and Speaker of House of Representatives

Upon the completion of any joint study be-
tween the United States and the Republic of
Panama concerning the feasibility of a sea level
canal in the Republic of Panama pursuant to
paragraph 1 of Article XII of the Panama Canal
Treaty of 1977, the text of the study shall be
transmitted by the President to the President of
the Senate and to the Speaker of the House of
Representatives.

(c) Congressional authorization respecting con-
struction of sea level canal

No construction of a sea level canal by the
United States in the Republic of Panama shall
be undertaken except with express congressional
authorization after submission of the study by
the President as provided in subsection (b) of
this section.

(Pub. L. 96-70, title I, §1109, Sept. 27, 1979, 93
Stat. 459.)

§3620. Authority of Ambassador; independence
of Commission regarding its Panama Canal
responsibilities

(a) Authority of Ambassador

The United States Ambassador to the Republic
of Panama shall have full responsibility for the
coordination of the transfer to the Republic of
Panama of those functions that are to be as-
sumed by the Republic of Panama pursuant to
the Panama Canal Treaty of 1977 and related
agreements.

(b) Independence of Commission regarding its
Panama Canal responsibilities

(1) The Commission shall not be subject to the
direction or supervision of the United States
Chief of Mission in the Republic of Panama with
respect to the responsibilities of the Commis-
sion for the operation, management, or mainte-
nance of the Panama Canal, as established in
this chapter or any other Act or in the Panama
Canal Treaty of 1977 and related agreements, ex-
cept that the Commission shall keep the Ambas-
sador fully and currently informed with respect
to all activities and operations of the Commis-
sion.

(2) Except as provided in paragraph (1) of this
subsection, section 3927 of this title shall apply
with respect to the activities of the Commis-
sion.

(c) Agreements for United States to provide post-
transfer administrative services for certain
employee benefits

(1) The Secretary of State may enter into one
or more agreements to provide for the United
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States to furnish administrative services relat-
ing to the benefits described in paragraph (2)
after December 31, 1999, and to establish appro-
priate procedures for providing advance funding
for the services.

(2) The benefits referred to in paragraph (1) are
the following:

(A) Pension, disability, and medical benefits
provided by the Panama Canal Commission
pursuant to section 3682 of this title.

(B) Compensation for work injuries covered
by chapter 81 of title 5.

(Pub. L. 96-70, title I, §1110, Sept. 27, 1979, 93
Stat. 459; Pub. L. 105-85, div. C, title XXXV,
§3550(d)(4), Nov. 18, 1997, 111 Stat. 2074; Pub. L.
105-261, div. C, title XXXV, §3506, Oct. 17, 1998,
112 Stat. 2269.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(1), was in the
original ‘‘this Act’”, meaning Pub. L. 96-70, Sept. 27,
1979, 93 Stat. 452, known as the Panama Canal Act of
1979, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

AMENDMENTS
1998—Subsec. (¢). Pub. L. 105-261 added subsec. (c).

1997—Subsec. (b)(2). Pub. L. 105-85 substituted ‘‘sec-
tion 3927 for ‘“‘section 2680a’".

§ 3621. Security legislation

It is the sense of the Congress that the best in-
terests of the United States require that the
President enter into negotiations with the Re-
public of Panama for the purpose of arranging
for the stationing of United States military
forces, after the termination of the Panama
Canal Treaty of 1977, in the area comprising the
Canal Zone before October 1, 1979, and for the
maintenance of installations and facilities, after
the termination of such Treaty, for the use of
United States military forces stationed in such
area. The President shall report to the Congress
in a timely manner the status of negotiations
conducted pursuant to this section.

(Pub. L. 96-70, title I, §1111, Sept. 27, 1979, 93
Stat. 459.)

DELEGATION OF FUNCTIONS

Functions vested in President by this section dele-
gated to Secretary of State who shall perform such
functions in coordination with Secretary of Defense,
see section 1-401 of Ex. Ord. No. 12215, May 27, 1980, 45
F.R. 36044, set out as a note under section 3601 of this
title.

§3622. Code of conduct for Commission person-
nel

(a) Oath; compliance with laws of United States
regarding duties and responsibilities of Fed-
eral employees

Before assuming the duties of his office or em-
ployment, each member of the Board of the
Commission and each officer and employee of
the Commission shall take an oath to discharge
faithfully the duties of his office or employ-
ment. All employees of the Commission shall be
subject to the laws of the United States regard-
ing duties and responsibilities of Federal em-
ployees.
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(b) Adoption of code of conduct; time limit; con-
tents

Not later than 60 days after all the members of
the Board of the Commission have been ap-
pointed, the Board shall adopt a code of conduct
applicable to the persons referred to in sub-
section (a) of this section. The code of conduct
shall contain provisions substantially equiva-
lent to those contained in part 735 of title 5 of
the Code of Federal Regulations on October 1,
1979. The code of conduct shall, at a minimum,
contain provisions substantially equivalent to
the following provisions of law:

(1) the provisions of chapter 11 of title 18, re-
lating to bribery, graft, or conflicts of inter-
est, as appropriate to the employees con-
cerned;

(2) section 7352 of title b;

(3) sections 207, 208, 285, 508, 641, 645, 1001,
1917, and 2071 of title 18;

(4) section 1343, 1344, and 1349(b) of title 31;

(5) the Ethics in Government Act of 1978 (92
Stat. 1824), as amended; and

(6) those provisions of the laws and regula-
tions of the Republic of Panama which are
substantially equivalent to those of the
United States set forth in this subsection.

(c) Investigations by Commission respecting vio-
lations; recommendations for suspension

The Commission shall investigate any allega-
tions regarding the violation of the code of con-
duct adopted pursuant to subsection (b) of this
section. The Commission may recommend that
the President suspend from the performance of
his duties any member of the Board of the Com-
mission or any officer or employee of the Com-
mission, pending judicial proceedings by appro-
priate authorities concerning such allegations.

(d) Measures to insure compliance with code of
conduct

The President shall negotiate suitable ar-
rangements with the Republic of Panama where-
by each nation shall agree to take all measures
within its legal authority to assure that mem-
bers of the Board of the Commission comply
with the code of conduct established pursuant to
subsection (b) of this section. Without prejudice
to such jurisdiction as the United States may
have with respect to members of the Board, the
provisions of law enumerated in subsection (b)
of this section shall be enforced with respect to
members of the Board only in accordance with
such arrangements.

(e) Waiver of post-employment restrictions

(1) Section 207 of title 18 does not apply to a
covered individual with respect to acts done in
carrying out official duties as an officer or em-
ployee of the Panama Canal Authority.

(2) For purposes of paragraph (1), a covered in-
dividual is an officer or employee of the Panama
Canal Authority who was an officer or employee
of the Commission (other than the Adminis-
trator) and whose employment with the Com-
mission terminated at noon on the Canal Trans-
fer Date.

(3) This subsection is effective as of the Canal
Transfer Date.
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(f) Consent for acceptance of employment by
Panama Canal Authority

(1) The Congress consents to the following per-
sons accepting civil employment (and compensa-
tion for that employment) with the Panama
Canal Authority for which the consent of the
Congress is required by the last paragraph of
section 9 of article I of the Constitution of the
United States, relating to acceptance of emolu-
ments, offices, or titles from a foreign govern-
ment:

(A) Retired members of the uniformed serv-
ices.

(B) Members of a reserve component of the
armed forces.

(C) Members of the Commissioned Reserve

Corps of the Public Health Service.

(2) The consent of the Congress under para-
graph (1) is effective without regard to sub-
section (b) of section 908 of title 37 (relating to
approval required for employment of Reserve
and retired members by foreign governments).

(Pub. L. 96-70, title I, §1112, Sept. 27, 1979, 93
Stat. 459; Pub. L. 105-85, div. C, title XXXV,
§§3522, 3550(d)(2)(A), Nov. 18, 1997, 111 Stat. 2064,
2074.)

REFERENCES IN TEXT

The Ethics in Government Act of 1978 (92 Stat. 1824),
as amended, referred to in subsec. (b)(5), is Pub. L.
95-521, Oct. 26, 1978, 92 Stat. 1824, as amended. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 101 of Pub. L. 95-521 in
the Appendix to Title 5, Government Organization and
Employees, and Tables.

CODIFICATION

In subsec. (b)(4), ‘‘sections 1343, 1344, and 1349(b) of
title 31"’ substituted for ‘‘section 5 of the Act of July 16,
1914 (31 U.S.C. 638a), as amended” on authority of Pub.
L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.

AMENDMENTS

1997—Subsec. (b). Pub. L. 105-85, §3550(d)(2)(A), sub-
stituted ‘‘October 1, 1979 for ‘‘the effective date of this
Act”.

Subsecs. (e), (f). Pub. L. 105-85, §3522, added subsecs.
(e) and (f).

DELEGATION OF FUNCTIONS

Functions vested in President by subsec. (d) of this
section delegated to Secretary of State, see section
1-402 of Ex. Ord. No. 12215, May 27, 1980, 45 F.R. 36044,
set out as a note under section 3601 of this title.

§ 3623. Office of Ombudsman

(a) Establishment; appointment of Ombudsman;
functions

There is established within the Commission an
Office of Ombudsman, to be directed by an Om-
budsman, who shall be appointed by the Com-
mission. It shall be the function of the Office of
Ombudsman to receive individual complaints,
grievances, requests, and suggestions of employ-
ees (and their dependents) of the Commission
and other departments and agencies of the
United States, including the Smithsonian Insti-
tution, conducting operations before October 1,
1979, in the area then comprising the Canal Zone
concerning administrative problems, inefficien-
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cies, and conflicts caused within departments
and agencies of the United States, including the
Smithsonian Institution, as a result of the im-
plementation of the Panama Canal Treaty of
1977 and related agreements.

(b) Authority to make findings, render assist-
ance, and offer recommendations

The Ombudsman shall make findings and
render assistance with respect to the com-
plaints, grievances, requests, and suggestions
submitted to the Office of Ombudsman, and
shall make appropriate recommendations to the
Commission or any other department or agency
of the United States, including the Smithsonian
Institution.

(c) Effect on procedures for grievances, appeals,
or administrative matters under this chap-
ter, in other provisions of law, or in Federal
regulations

The establishment of the Office of Ombudsman
shall not affect any procedures for grievances,
appeals, or administrative matters in any other
provision of this chapter, any other provision of
law, or any Federal regulation.

(d) Termination date

The Office of Ombudsman shall terminate
upon the termination of the Panama Canal
Treaty of 1977.

(Pub. L. 96-70, title I, §1113, Sept. 27, 1979, 93
Stat. 460; Pub. L. 104-201, div. C, title XXXV,
§3525, Sept. 23, 1996, 110 Stat. 2861.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (c¢), was in the
original ‘‘this Act”, meaning Pub. L. 96-70, Sept. 27,
1979, 93 Stat. 4562, known as the Panama Canal Act of
1979, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

AMENDMENTS

1996—Subsecs. (d), (e). Pub. L. 104-201 redesignated
subsec. (e) as (d) and struck out former subsec. (d)
which read as follows: ‘“The Ombudsman shall be a citi-
zen of the United States.”

PART 2—EMPLOYEES

SUBPART I—PANAMA CANAL COMMISSION
PERSONNEL

§ 3641. Definitions

As used in this part—

(1) ‘““Executive agency” has the meaning
given that term in section 105 of title 5;

(2) ‘““‘uniformed services’” has the meaning
given that term in section 2101(3) of title 5;

(3) ‘‘competitive service” has the meaning
given that term in section 2102 of title 5; and

(4) “United States’”, when used in a geo-
graphic sense, means each of the several
States and the District of Columbia.

(Pub. L. 96-70, title I, §1201, Sept. 27, 1979, 93
Stat. 461.)

EMPLOYMENT OF COMMISSION EMPLOYEES BY
GOVERNMENT OF PANAMA

Pub. L. 103-160, div. C, title XXXV, §3504, Nov. 30,
1993, 107 Stat. 1965, provided that:
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‘‘(a) CONSENT OF CONGRESS.—Subject to subsection
(b), the Congress consents to employees of the Panama
Canal Commission who are not citizens of the United
States accepting civil employment with agencies and
organizations affiliated with the Government of Pan-
ama (and compensation for that employment) for
which the consent of Congress is required by the 8th
clause of section 9 of article I of the Constitution of the
United States, relating to acceptance of emolument, of-
fice, or title from a foreign State.

‘“(b) CoNDITION.—Employees described in subsection
(a) may accept employment described in such sub-
section (and compensation for that employment) only
if the employment is approved by the designated agen-
cy ethics official of the Panama Canal Commission des-
ignated pursuant to the Ethics in Government Act of
1978 (b U.S.C. App.), and by the Administrator of the
Panama Canal Commission.”

§3642. Appointment and compensation; duties
(a) Officers and employees

In accordance with this part, the Commission
may appoint, fix the compensation of, and define
the authority and duties of officers and employ-
ees (other than the Administrator and Deputy
Administrator) necessary for the management,
operation, and maintenance of the Panama
Canal and its complementary works, installa-
tions, and equipment.

(b) Eligibility to serve as officer or employee of
Commission

Individuals serving in any Executive agency
(other than the Commission) or the Smithsonian
Institution, including individuals in the uni-
formed services, may, if appointed under this
section or section 3614 of this title, serve as offi-
cers or employees of the Commission.

(c) Salary protection

In the case of an individual who is an officer
or employee of the Commission on November 17,
1997, and who has not had a break in service
with the Commission since that date, the rate of
basic pay for that officer or employee may not
be less than the rate in effect for that officer or
employee on that date except—

(1) as provided in a collective bargaining
agreement;

(2) as a result of an adverse action against
the officer or employee; or

(3) pursuant to a voluntary demotion.

(Pub. L. 96-70, title I, §1202, Sept. 27, 1979, 93
Stat. 461; Pub. L. 104-201, div. C, title XXXV,
§3526, Sept. 23, 1996, 110 Stat. 2861; Pub. L. 105-85,
div. C, title XXXV, §35623(b), Nov. 18, 1997, 111
Stat. 2065; Pub. L. 105-261, div. C, title XXXV,
§3512(a)(1), Oct. 17, 1998, 112 Stat. 2271.)

AMENDMENTS

1998—Subsec. (c¢). Pub. L. 105-261, §3512(a)(1)(C), which
directed substitution of ‘‘that date’’ for ‘‘the day before
the date of enactment’, was executed by making the
substitution for ‘‘the day before that date of enact-
ment’’ before ‘‘except’ in introductory provisions to re-
flect the probable intent of Congress.

Pub. L. 105-261, §3512(a)(1)(A), (B), in introductory
provisions, substituted ‘‘November 17, 1997, for ‘‘the
day before the date of the enactment of the Panama
Canal Transition Facilitation Act of 1997 and struck
out ‘‘on or after that date’ after ‘“‘pay for that officer
or employee’’.

1997—Subsec. (¢). Pub. L. 105-85 added subsec. (c).

1996—Pub. L. 104-201 amended text generally. Prior to
amendment, text read as follows:
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‘“(a) In accordance with this part, the Panama Canal
Commission may appoint without regard to the provi-
sions of title 5, relating to appointments in the com-
petitive service, fix the compensation of, and define the
authority and duties of, officers, agents, attorneys, and
employees (other than the Administrator, Deputy Ad-
ministrator, and Chief Engineer) necessary for the
management, operation, and maintenance of the Pan-
ama Canal and its complementary works, installations,
and equipment.

‘“(b) Individuals serving in any Executive agency
(other than the Commission) or the Smithsonian Insti-
tution, including individuals serving in the uniformed
services, may, if appointed under this section or section
3613 or 3614 of this title, serve as officers or employees
of the Commission.”

§ 3643. Transfer of Federal employees

(a) Authority to enter into agreements; reem-
ployment rights

The head of any agency may enter into agree-
ments for the transfer or detail to the Commis-
sion of any employee of that agency serving
under a permanent appointment. Any employee
who so transfers or is so detailed shall, upon
completion of the employee’s tour of duty with
the Commission, be entitled to reemployment
with the agency from which the employee was
transferred or detailed without loss of pay, se-
niority, or other rights or benefits to which the
employee would have been entitled had the em-
ployee not been so transferred or been so de-
tailed.

(b) “Agency” defined

For purposes of this section, the term ‘‘agen-
cy’” means an Executive agency, the United
States Postal Service, and the Smithsonian In-
stitution.

(c) Regulations

The Office of Personnel Management shall pre-
scribe regulations to carry out the purposes of
this section.

(Pub. L. 96-70, title I, §1203, Sept. 27, 1979, 93
Stat. 461.)

§ 3644. Compensation of individuals in uniformed
services

(a) Individual serving in a position in Commis-
sion

Except as provided in subsection (b) of this
section, any individual who is serving in a posi-
tion in the Commission and who is a member of
a uniformed service shall continue to be paid
basic pay by such uniformed service and shall
not be paid by the Commission for the period of
the service in the uniformed service involved.

(b) Individual appointed as Administrator, Dep-
uty Administrator, or Chief Engineer

If the individual appointed as Administrator,
Deputy Administrator, or Chief Engineer of the
Commission is a member of a uniformed service,
the amount of basic pay otherwise payable to
the individual for service in that position shall
be reduced, up to the amount of that basic pay,
by the amount of the basic pay payable to the
individual as a member of a uniformed service.

(c) Reimbursement to uniformed service

The Commission shall annually pay to each
uniformed service amounts sufficient to reim-
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burse that uniformed service for any basic pay
paid by that uniformed service to any member
of that service during any period of service in
the Commission by the member.

(Pub. L. 96-70, title I, §1204, Sept. 27, 1979, 93
Stat. 461.)

§3645. Deduction from basic pay of amounts due
for supplies or services

The Commission may deduct from the basic
pay otherwise payable by the Commission to
any officer or employee of the Commission any
amount due from the officer or employee to the
Commission or to any contractor of the Com-
mission for transportation, board, supplies, or
any other service. Any amount so deducted may
be paid by the Commission to any contractor to
whom it is due or may be credited by the Com-
mission to any fund from which the Commission
has expended such amount.

(Pub. L. 96-70, title I, §1205, Sept. 27, 1979, 93
Stat. 462; Pub. L. 104-106, div. C, title XXXV,
§3529(1), Feb. 10, 1996, 110 Stat. 641.)

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘fund” for ‘‘appro-
priation”.

§§ 3646, 3647. Repealed. Pub. L. 105-261, div. C,
title XXXV, §3507(a), Oct. 17, 1998, 112 Stat.
2269

Section 3646, Pub. L. 96-70, title I, §1206, Sept. 27, 1979,
93 Stat. 462, related to cost of living allowance.

Section 3647, Pub. L. 96-70, title I, §1207, Sept. 27, 1979,
93 Stat. 462; Pub. L. 99-223, §5(a), Dec. 28, 1985, 99 Stat.
1739, related to educational travel benefits.

EFFECTIVE DATE OF REPEAL

Pub. L. 105-261, div. C, title XXXV, §3507(a), Oct. 17,
1998, 112 Stat. 2269, provided that the repeals made by
section 3507(a) are effective 11:569 p.m. (Eastern Stand-
ard Time), Dec. 30, 1999, and any right or condition of
employment provided for in, or arising from, the re-
pealed provisions is terminated.

§3648. Privileges and immunities of certain em-
ployees

The Secretary of Defense shall designate those
officers and employees of the Commission and
other individuals entitled to the privileges and
immunities accorded under paragraph 3 of Arti-
cle VIII of the Panama Canal Treaty of 1977. The
Department of State shall furnish to the Repub-
lic of Panama a list of the names of such offi-
cers, employees, and other individuals and shall
notify the Republic of Panama of any subse-
quent additions to or deletions from the list.

(Pub. L. 96-70, title I, §1208, Sept. 27, 1979, 93
Stat. 463.)

§ 3649. Applicability of certain benefits

Chapter 81 of title b, relating to compensation
for work injuries, chapters 83 and 84 of such title
5, relating to retirement, chapter 87 of such title
5, relating to life insurance, and chapter 89 of
such title b, relating to health insurance, are ap-
plicable to Commission employees, except any
individual—

(1) who is not a citizen of the United States;
(2) whose initial appointment by the Com-
mission occurs after October 1, 1979; and
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(3) who is covered by the Social Security
System of the Republic of Panama pursuant to
any provision of the Panama Canal Treaty of
1977 and related agreements.

(Pub. L. 96-70, title I, §1209, Sept. 27, 1979, 93
Stat. 463; Pub. L. 104-201, div. C, title XXXV,
§3527, Sept. 23, 1996, 110 Stat. 2861.)

AMENDMENTS

1996—Pub. L. 104-201 substituted ‘‘Applicability of
certain benefits’’ for ‘‘Inapplicability of certain bene-
fits to certain noncitizens” in section catchline and
amended text generally. Prior to amendment, text was
comprised of subsec. (a) of section 1209 of Pub. L. 96-70
which read as follows: ‘‘Chapter 81 of title 5, relating to
compensation for work injuries, chapter 83 of such title
5, relating to civil service retirement, chapter 87 of
such title 5, relating to life insurance, and chapter 89 of
such title 5, relating to health insurance, are inapplica-
ble to any individual—
“(1) who is not a citizen of the United States;
‘“(2) whose initial appointment by the Commission
occurs after October 1, 1979; and
‘“(3) who is covered by the Social Security System
of the Republic of Panama pursuant to any provision
of the Panama Canal Treaty of 1977 and related agree-
ments.”’
Prior to amendment, section 1209 also contained sub-
secs. (b) and (¢) which amended sections 8701 and 8901 of
Title 5, Government Organization and Employees.

§3650. Air transportation

(a) Notwithstanding any other provision of law
(except subsection (b) of this section), the Com-
mission may contract with Panamanian carriers
registered under the laws of the Republic of
Panama to provide air transportation to offi-
cials and employees of the Commission who are
citizens of the Republic of Panama.

(b) An official or employee of the Commission
who is a citizen of the Republic of Panama may
elect, for security or other reasons, to travel by
an air carrier holding a certificate under section
41102 of title 49.

(Pub. L. 96-70, title I, §1210, as added Pub. L.
99-223, §5(b)(1), Dec. 28, 1985, 99 Stat. 1739;
amended Pub. L. 104-201, div. C, title XXXV,
§3528, Sept. 23, 1996, 110 Stat. 2861; Pub. L. 105-85,
div. C, title XXXV, §3524(a)(1), (b), Nov. 18, 1997,
111 Stat. 2065.)

AMENDMENTS

1997—Pub. L. 105-85, §3524(b)(2), substituted ¢Air
transportation’ for ‘“Travel and transportation’ in sec-
tion catchline.

Subsec. (a). Pub. L. 105-85, §3524(b)(1)(A), redesignated
subsec. (d)(1) as subsec. (a) and substituted ‘‘subsection
(b) of this section” for ‘‘paragraph (2)’.

Pub. L. 105-85, §3524(a)(1), struck out subsec. (a)
which read as follows: ‘‘Subject to subsections (b) and
(c) of this section, the Commission may pay travel and
transportation expenses for employees in accordance
with subchapter II of chapter 57 of title 5.”’

Subsec. (b). Pub. L. 105-85, §3524(b)(1)(B), redesignated
subsec. (d)(2) as subsec. (b) and substituted ‘““An offi-
cial” for ‘“‘Notwithstanding paragraph (1), an official”
and ‘“‘who is a citizen of the Republic of Panama’’ for
“‘referred to in paragraph (1).

Pub. L. 105-85, §3524(a)(1), struck out subsec. (b)
which read as follows: ‘“For an employee to whom sec-
tion 3646 of this title applies, the Commission may pay
travel and transportation expenses associated with va-
cation leave for the employee and the immediate fam-
ily of the employee notwithstanding requirements re-
garding periods of service established by subchapter II
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of chapter 57 of title 5 or the regulations promulgated
thereunder.”

Subsec. (¢). Pub. L. 105-85, §3524(a)(1), struck out sub-
sec. (¢) which read as follows: ‘“‘For an employee to
whom section 3646 of this title does not apply, the Com-
mission may pay travel and transportation expenses as-
sociated with vacation leave for the employee and the
immediate family of the employee notwithstanding re-
quirements regarding a written agreement concerning
the duration of a continuing service obligation estab-
lished by subchapter II of chapter 57 of title 5 or the
regulations promulgated thereunder.”

Subsec. (d)(1). Pub. L. 105-85, §3524(b)(1)(A), redesig-
nated subsec. (d)(1) as subsec. (a).

Subsec. (d)(2). Pub. L. 105-85, §3524(b)(1)(B), redesig-
nated subsec. (d)(2) as subsec. (b).

1996—Pub. L. 104201 struck out ‘‘expenses’ after
“transportation’ in section catchline and amended
text generally. Prior to amendment, text read as fol-
lows: ‘“The Commission may pay the expenses of vaca-
tion leave travel for an employee of the Commission to
whom section 3646 of this title applies and for transpor-
tation of employee’s family from the employee’s post of
duty in Panama to the place of the employee’s actual
residence at the time of appointment to the post of
duty. The authorization of expenses under this section
shall be in accordance with subchapter II of chapter 57
of title 5 and the regulations issued under that sub-
chapter, except that the Commission may prescribe re-
quired periods of service notwithstanding section 5722
of title 5 and the regulations issued under subchapter II
of chapter 57 of such title.”

EFFECTIVE DATE OF 1997 AMENDMENT

Section 3524(c) of Pub. L. 105-85 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 3664 of this title] shall take effect on
January 1, 1999.”

EFFECTIVE DATE

Section effective Oct. 1, 1985, see section 8 of Pub. L.
99-223, set out as an Effective Date of 1985 Amendment
note under section 3612 of this title.

SUBPART II—WAGE AND EMPLOYMENT PRACTICES

§3651. Definitions

As used in this subpart—
(1) ““‘agency’” means—
(A) the Commission, and
(B) any other Executive agency or the
Smithsonian Institution, to the extent of
any election in effect under section 3652(b) of
this title;

(2) ‘“‘position” means a civilian position in
the Commission, or in any other agency if a
substantial portion of the duties and respon-
sibilities are performed in the Republic of
Panama; and

(3) ‘‘employee’” means an individual serving
in a position.

(Pub. L. 96-70, title I, §1211, Sept. 27, 1979, 93
Stat. 463; Pub. L. 104-201, div. C, title XXXV,
§§3529, 3548(b)(1), Sept. 23, 1996, 110 Stat. 2862,
2869.)

AMENDMENTS

1996—Par. (1)(B). Pub. L. 104-201, §3548(b)(1), which di-
rected substitution of ‘‘section 3652(b)”’ for ‘‘section
3652(B)(2)”’ could not be executed because the phrase
‘“‘section 3652(B)(2)”’ did not appear after amendment by
Pub. L. 104-201, §3529. See below.

Pub. L. 104-201, §3529, amended subpar. (B) generally.
Prior to amendment, subpar. (B) read as follows: ‘‘an
Executive agency or the Smithsonian Institution, to
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the extent of any election in effect under section
3652(b)(2) of this title;”.

§3652. Panama Canal Employment System; merit
and other employment requirements

(a) Establishment; merit and other employment
requirements

The Commission shall establish a Panama
Canal Employment System and prescribe the
regulations necessary for its administration.
The Panama Canal Employment System shall—

(1) be established in accordance with and be
subject to the provisions of the Panama Canal
Treaty of 1977 and related agreements, the pro-
visions of this part, and any other applicable
provision of law;

(2) be based on the consideration of the
merit of each employee or candidate for em-
ployment and the qualifications and fitness of
the employee to hold the position concerned;

(3) conform, to the extent practicable and
consistent with the provisions of this chapter,
to the policies, principles, and standards appli-
cable to the competitive service;

(4) in the case of employees who are citizens
of the United States, provide for the appro-
priate interchange of those employees between
positions under the Panama Canal Employ-
ment System and positions in the competitive
service; and

(5) not be subject to the provisions of title 5,
unless specifically made applicable by this
chapter.

(b) Applicability to any Executive agency and

Smithsonian Institution

(1) The head of any Executive agency (other
than the Commission) and the Smithsonian In-
stitution may elect to have the Panama Canal
Employment System made applicable in whole
or in part to personnel of that agency in the Re-
public of Panama.

(2) Any Executive agency (other than the
Commission) and the Smithsonian Institution,
to the extent of any election under paragraph
(1), shall conduct its employment and pay prac-
tices relating to employees in accordance with
the Panama Canal Employment System.

(3) Notwithstanding any other provision of
this chapter, the Panama Canal Act Amend-
ments of 1996 (subtitle B of title XXXV of Public
Law 104-201; 110 Stat. 2860), or the Panama Canal
Transition Facilitation Act of 1997 (subtitle B of
title XXXV of Public Law 105-85; 110! Stat. 2062),
or the Panama Canal Commission Authorization
Act for Fiscal Year 1999, this subpart, as in ef-
fect on September 22, 1996, shall continue to
apply to an Executive agency or the Smith-
sonian Institution to the extent of an election
under paragraph (1) by the head of the agency or
the Institution, respectively.

(c) Exclusion of employees or positions from cov-
erage

The Commission may exclude any employee or
position from coverage under any provision of
this subpart, other than the interchange rights
extended under subsection (a)(4) of this section.

(Pub. L. 96-70, title I, §1212, Sept. 27, 1979, 93
Stat. 464; Pub. L. 104-201, div. C, title XXXV,

180 in original. Probably should be “‘111".
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§3530(a), Sept. 23, 1996, 110 Stat. 2862; Pub. L.
105-85, div. C, title XXXV, §§3523(d), 3550(d)(5),
Nov. 18, 1997, 111 Stat. 2065, 2074; Pub. L. 105-261,
div. A, title XXXV, §§3507(c), 3512(a)(2), Oct. 17,
1998, 112 Stat. 2269, 2271.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(3), (6) and
(b)(3), was in the original ‘‘this Act’’, meaning Pub. L.
96-70, Sept. 27, 1979, 93 Stat. 452, known as the Panama
Canal Act of 1979, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 3601 of
this title and Tables.

The Panama Canal Act Amendments of 1996, referred
to in subsec. (b)(3), is subtitle B of title XXXV of div.
C of Pub. L. 104-201, Sept. 23, 1996, 110 Stat. 2860. For
complete classification of this Act to the Code, see
Short Title of 1996 Amendment note set out under sec-
tion 3601 of this title and Tables.

The Panama Canal Transition Facilitation Act of
1997, referred to in subsec. (b)(3), is subtitle B of title
XXXV of div. C of Pub. L. 105-85, Nov. 18, 1997, 111 Stat.
2062. For complete classification of this Act to the
Code, see Short Title of 1997 Amendment note set out
under section 3601 of this title and Tables.

The Panama Canal Commission Authorization Act
for Fiscal Year 1999, referred to in subsec. (b)(3), is title
XXXV of div. C of Pub. L. 105-261, Oct. 17, 1998, 112 Stat.
2267, which amended this section and sections 3612,
3612b, 3620, 3642, 3657, 3664, 3671, 3723, 3731, 3751, 3771, 3772,
3776, 3779, and 3862 of this title, repealed sections 3646,
3647, and 3663 of this title, and enacted provisions set
out as notes under section 3657 of this title. For com-
plete classification of this Act to the Code, see Tables.

AMENDMENTS

1998—Subsec. (b)(3). Pub. L. 105-261, §3512(a)(2), in-
serted ‘‘the’’ after ‘‘by the head of”’.

Pub. L. 105-261, §3507(c), substituted ‘‘the Panama
Canal Transition Facilitation Act of 1997 (subtitle B of
title XXXV of Public Law 105-85; 110 Stat. 2062), or the
Panama Canal Commission Authorization Act for Fis-
cal Year 1999 for ‘“‘the Panama Canal Transition Fa-
cilitation Act of 1997.

1997—Subsec. (b)(3). Pub. L. 105-85, §3550(d)(5), sub-
stituted ‘‘as in effect on September 22, 1996° for ‘‘as
last in effect before September 23, 1996°".

Pub. L. 105-85, §3523(d), substituted ‘‘, the Panama
Canal Act Amendments of 1996 (subtitle B of title
XXXV of Public Law 104-201; 110 Stat. 2860), or the Pan-
ama Canal Transition Facilitation Act of 1997 for ‘‘or
the Panama Canal Act Amendments of 1996°".

1996—Pub. L. 104201 amended section generally, sub-
stituting subsecs. (a) to (c¢) requiring the Commission
to establish a Panama Canal Employment System for
former subsecs. (a) to (d) requiring the President to es-
tablish such a System.

SAVINGS PROVISION

Section 3530(b) of Pub. L. 104-201 provided that: ‘“The
Panama Canal Employment System and all elections,
rules, regulations, and orders relating thereto, as last
in effect before the amendment made by subsection (a)
[amending this section] takes effect, shall continue in
effect, according to their terms, until modified, termi-
nated, or superseded under section 1212 of the Panama
Canal Act of 1979 [this section], as amended by sub-
section (a).”

COORDINATION OF PAY AND EMPLOYMENT PRACTICES

For provisions requiring consultations with the Sec-
retary of Defense for agencies under this subpart with
respect to the establishment of rates of pay and other
matters deemed appropriate by the Secretary in order
to develop compatible or unified systems of basic pay
and employment practices, see section 1-201 of Ex. Ord.
No. 12215, May 27, 1980, 45 F.R. 36043, set out as a note
under section 3601 of this title.
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§3653. Employment standards

The Commission shall establish written stand-
ards for—

(1) determining the qualifications and fit-
ness of employees and of candidates for em-
ployment in positions; and

(2) selecting individuals for appointment,
promotion, or transfer to positions.

The standards shall conform to the provisions of
this subpart, any regulations prescribed there-
under, and the Panama Canal Employment Sys-
tem.

(Pub. L. 96-70, title I, §1213, Sept. 27, 1979, 93
Stat. 464; Pub. L. 104-201, div. C, title XXXV,
§3631, Sept. 23, 1996, 110 Stat. 2863.)

AMENDMENTS

1996—Pub. L. 104-201 substituted ‘“The Commission”
for “The head of each agency’ in introductory provi-
sions.

COORDINATION OF PAY AND EMPLOYMENT PRACTICES

For provisions requiring consultations with the Sec-
retary of Defense for agencies under this subpart with
respect to the establishment of rates of pay and other
matters deemed appropriate by the Secretary in order
to develop compatible or unified systems of basic pay
and employment practices, see section 1-201 of Ex. Ord.
No. 12215, May 27, 1980, 45 F.R. 36043, set out as a note
under section 3601 of this title.

§3654. Repealed. Pub. L. 104-201, div. C, title
XXXV, § 3532, Sept. 23, 1996, 110 Stat. 2863

Section, Pub. L. 96-70, title I, §1214, Sept. 27, 1979, 93
Stat. 465, related to an interim, continuing application
of Canal Zone Merit System, as in effect on Sept. 30,
1979, until Panama Canal Employment System was es-
tablished and in effect.

§3655. Repealed. Pub. L. 105-85, div. C, title
XXXV, §3523(a)(1), Nov. 18, 1997, 111 Stat.
2064

Section, Pub. L. 96-70, title I, §1215, Sept. 27, 1979, 93
Stat. 465, related to establishment and revision of basic

bay.

§3656. Uniform application of standards and
rates

The standards established pursuant to section
3653 of this title and the rates of basic pay estab-
lished pursuant to section 3642 of this title shall
be applied without regard to whether the em-
ployee or individual concerned is a citizen of the
United States or a citizen of the Republic of
Panama.

(Pub. L. 96-70, title I, §1216, Sept. 27, 1979, 93
Stat. 465; Pub. L. 105-85, div. C, title XXXV,
§35623(c)(1), Nov. 18, 1997, 111 Stat. 2065.)

AMENDMENTS

1997—Pub. L. 105-85 substituted
‘‘section 3655".

‘“‘section 3642’ for

§ 3657. Recruitment and retention remuneration

(a) Repealed. Pub. L. 105-261, div. C, title XXXV,
§3507(a), Oct. 17, 1998, 112 Stat. 2269

(b) Restriction

Any employee described in more than one
paragraph of subsection (a) of this section may
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qualify for a recruitment or retention differen-
tial under only one of those paragraphs.

(¢) Recruitment and relocation bonuses

(1) The Commission may pay a recruitment
bonus to an individual who is newly appointed
to a position with the Commission, or a reloca-
tion bonus to an employee of the Commission
who must relocate to accept a position, if the
Commission determines that the Commission
would be likely, in the absence of such a bonus,
to have difficulty in filling the position.

(2) A recruitment or relocation bonus may be
paid to an employee under this subsection only
if the employee enters into an agreement with
the Commission to complete a period of employ-
ment established in the agreement. If the em-
ployee voluntarily fails to complete such period
of employment or is separated from service in
such employment as a result of an adverse ac-
tion before the completion of such period, the
employee shall repay the entire amount of the
bonus.

(3) A recruitment or relocation bonus under
this subsection may be paid as a lump sum. A
bonus under this subsection may not be consid-
ered to be part of the basic pay of an employee.

(d) Retention bonuses

(1) The Commission may pay a retention
bonus to an employee of the Commission if the
Commission determines that—

(A) the employee has unusually high or
unique qualifications and those qualifications
make it essential for the Commission to retain
the employee for a period specified by the
Commission ending not later than the Canal
Transfer Date, or the Commission otherwise
has a special need for the services of the em-
ployee making it essential for the Commission
to retain the employee for a period specified
by the Commission ending not later than the
Canal Transfer Date; and

(B) the employee would be likely to leave
employment with the Commission before the
end of that period if the retention bonus is not
paid.

(2) A retention bonus under this subsection—

(A) shall be in a fixed amount;

(B) shall be paid on a pro rata basis (over the
period specified by the Commission as essen-
tial for the retention of the employee), with
such payments to be made at the same time
and in the same manner as basic pay; and

(C) may not be considered to be part of the
basic pay of an employee.

(3) A decision by the Commission to exercise
or to not exercise the authority to pay a bonus
under this subsection shall not be subject to re-
view under any statutory procedure or any agen-
cy or negotiated grievance procedure except
under any of the laws referred to in section
2302(d) of title b.

(e) Limit on compensation

Additional compensation provided under this
section may not exceed 25 percent of the rate of
basic pay of the individual to whom the com-
pensation is paid.

(Pub. L. 96-70, title I, §1217, Sept. 27, 1979, 93
Stat. 465; Pub. L. 104-201, div. C, title XXXV,
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§3633, Sept. 23, 1996, 110 Stat. 2863; Pub. L. 105-85,
div. C, title XXXV, §3525(a), Nov. 18, 1997, 111
Stat. 2066; Pub. L. 105-261, div. C, title XXXV,
§3507(a), Oct. 17, 1998, 112 Stat. 2269.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-261 struck out subsec.
(a) which read as follows: ‘‘In addition to basic pay, ad-
ditional compensation may be paid, in such amounts as
the head of the agency concerned determines, as an
overseas recruitment or retention differential to any
individual who—

‘(1) before October 1, 1979, was employed by the
Panama Canal Company, by the Canal Zone Govern-
ment, or by any other agency in the area then known
as the Canal Zone;

‘“(2) is an employee who was recruited on or after
October 1, 1979, outside of the Republic of Panama for
placement in the Republic of Panama; or

“(3) is a medical doctor employed by the Depart-
ment of Defense in the Republic of Panama or by the
Commission;

if, in the judgment of the head of the agency concerned,
the recruitment or retention of the individual is essen-
tial.”

1997—Subsecs. (¢), (d). Pub. L. 105-85, §3525(a)(3),
added subsecs. (¢) and (d). Former subsec. (c) redesig-
nated (e).

Subsec. (e). Pub. L. 105-85, §3525(a)(1), (2), redesig-
nated subsec. (c) as (e) and substituted ‘‘of the individ-
ual to whom the compensation is paid’” for ‘‘for the
same or similar work performed in the United States
by individuals employed by the Government of the
United States’.

1996—Subsec. (d). Pub. L. 104-201 struck out subsec.
(d) which read as follows: ‘‘Subchapter III of chapter 59
of title 5, relating to overseas differentials and allow-
ances, shall not apply with respect to any employee
whose permanent duty station is in the Republic of
Panama and who is employed by an agency.”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. C, title XXXV, §3507(a), Oct. 17,
1998, 112 Stat. 2269, provided that the amendment made
by section 3507(a) striking out subsec. (a) of this section
is effective 11:59 p.m. (Eastern Standard Time), Dec. 30,
1999, and any right or condition of employment pro-
vided for in, or arising from, subsec. (a) of this section
is terminated.

SAVINGS PROVISION FOR BASIC PAY

Pub. L. 105-261, div. C, title XXXV, §3507(b), Oct. 17,
1998, 112 Stat. 2269, provided that: ‘‘Notwithstanding
subsection (a) [amending this section and sections 3664,
3671, and 3731 of this title and repealing sections 3646
and 3647 of this title], benefits based on basic pay, as
listed in paragraphs (1), (2), (3), (5), and (6) of section
1218 of the Panama Canal Act of 1979 [22 U.S.C. 3658(1),
(2), (3), (b), (6)], shall be paid as if sections 1217(a) and
1231(a)(2)(A) and (B) of that Act [22 U.S.C. 3657(a),
3671(a)(2)(A), (B)] had been repealed effective 12:00 noon,
December 31, 1999. The exception under the preceding
sentence shall not apply to any pay for hours of work
performed on December 31, 1999.”

COORDINATION OF PAY AND EMPLOYMENT PRACTICES

For provisions requiring consultations with the Sec-
retary of Defense for agencies under this subpart with
respect to the establishment of rates of pay and other
matters deemed appropriate by the Secretary in order
to develop compatible or unified systems of basic pay
and employment practices, see section 1-201 of Ex. Ord.
No. 12215, May 27, 1980, 45 F.R. 36043, set out as a note
under section 3601 of this title.

§ 3657a. Quarters allowances
(a) “Position” and “employee” defined

Notwithstanding paragraphs (2) and (3) of sec-
tion 3651 of this title, as used in this section—
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(1) “‘position’ means a civilian position; and
(2) ‘““‘employee’” means an individual serving
in a position in the Department of Defense
whose permanent duty station is in the area
which, before October 1, 1979, was known as
the Canal Zone.
(b) Covered employees

Under regulations prescribed by or under au-
thority of the President, the Department of De-
fense may grant a quarters allowance in the
case of—

(1) any employee who is a citizen of the
United States and who, before October 1, 1979,
was employed by the Panama Canal Company,
the Canal Zone Government, or any other
agency, in the area then known as the Canal
Zone; and

(2) any other employee who is a citizen of
the United States and who (before, on, or after
the effective date of this section) is or was re-
cruited within the United States;

for whom adequate Government owned or leased
quarters are not made available.

(¢) Determination of amount

The amount of any quarters allowance granted
to an employee under this section shall be deter-
mined in accordance with the regulations pre-
scribed under subsection (b) of this section, ex-
cept that such allowance for any period may not
exceed the amount, if any, by which—

(1) the lesser of—

(A) the actual expenses for rent and utili-
ties incurred by the employee during such
period while occupying quarters other than
Government owned or leased quarters; or

(B) the maximum amount which would be
authorized for such employee with respect to
such period under the Department of State
Standardized Regulations (Government Ci-
vilians, Foreign Areas) if such employee
were covered by those regulations;

exceeds
(2) the estimated total cost of rent and utili-
ties which the employee would have been
charged if Government owned or leased quar-
ters had been provided on a rental basis during
such period.
(d) Inapplicability of election under section
3652(b) of this title
The provisions of this section shall apply
without regard to whether any election by the
Department of Defense under section 3652(b) of
this title is then in effect.

(Pub. L. 96-70, title I, §1217a, as added Pub. L.
98-600, §1(a), Oct. 30, 1984, 98 Stat. 3145.)

REFERENCES IN TEXT
For effective date of this section, referred to in sub-
sec. (b)(2), see section 2 of Pub. L. 98-600, set out below.
EFFECTIVE DATE

Section 2 of Pub. L. 98-600 provided that: ‘‘The
amendments made by this Act [enacting this section]
shall take effect on October 1, 1984, and shall apply
with respect to utility costs incurred, and rent payable
for any period beginning, on or after that date.”

EX. ORD. No. 12520. QUARTERS ALLOWANCE TO
DEPARTMENT OF DEFENSE EMPLOYEES IN PANAMA

Ex. Ord. No. 12520, June 19, 1985, 50 F.R. 25683, pro-
vided:
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By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 1217a of the Panama Canal
Act of 1979 (22 U.S.C. 3657a), it is hereby ordered as fol-
lows:

SECTION 1. The Secretary of Defense is authorized to
prescribe the regulations referred to in section 1217a of
the Panama Canal Act of 1979 [22 U.S.C. 3657a], relating
to quarters allowances.

SEC. 2. The regulations prescribed under Section 1
shall be consistent with Article VII(4) of the Agreement
in Implementation of Article IV of the Panama Canal
Treaty and with all other relevant provisions of the
Panama Canal Treaty and related agreements.

RONALD REAGAN.
§ 3658. Benefits based on basic pay

For the purpose of determining—

(1) amounts of compensation for disability
or death under chapter 81 of title 5, relating to
compensation for work injuries;

(2) benefits under subchapter III of chapter
83 or chapter 84 of title 5, relating to retire-
ment;

(3) amounts of insurance under chapter 87 of
title 5, relating to life insurance;

(4) amounts of overtime pay or other pre-
mium pay;

(5) annual leave benefits; and

(6) any other benefits related to basic pay;

the basic pay of each employee shall include the
rate of basic pay established for his position
under section 3642 of this title plus the amount
of any additional compensation provided under
section 3657(a)! of this title.

(Pub. L. 96-70, title I, §1218, Sept. 27, 1979, 93
Stat. 466, Pub. L. 104-201, div. C, title XXXV,
§3534, Sept. 23, 1996, 110 Stat. 2863; Pub. L. 105-85,
div. C, title XXXV, §3523(c)(2), Nov. 18, 1997, 111
Stat. 2065.)

REFERENCES IN TEXT

Section 3657(a) of this title, referred to in text, was
repealed by Pub. L. 105-261, div. C, title XXXV, §3507(a),
Oct. 17, 1998, 112 Stat. 2269.

AMENDMENTS

1997—Pub. L. 105-85, in concluding provisions, sub-
stituted ‘‘section 3642’ for ‘‘section 3655’ and ‘‘section
3657(a)’’ for ‘‘section 3657.

1996—Par. (2). Pub. L. 104-201 amended par. (2) gener-
ally. Prior to amendment, par. (2) read as follows: ‘‘ben-
efits under subchapter III of chapter 83 of title 5, relat-
ing to civil service retirement;”’.

COORDINATION OF PAY AND EMPLOYMENT PRACTICES

For provisions requiring consultations with the Sec-
retary of Defense for agencies under this subpart with
respect to the establishment of rates of pay and other
matters deemed appropriate by the Secretary in order
to develop compatible or unified systems of basic pay
and employment practices, see section 1-201 of Ex. Ord.
No. 12215, May 27, 1980, 45 F.R. 36043, set out as a note
under section 3601 of this title.

§3659. Repealed. Pub. L. 105-85, div. C, title
XXXV, §3523(a)(2), Nov. 18, 1997, 111 Stat.
2064

Section, Pub. L. 96-70, title I, §1219, Sept. 27, 1979, 93
Stat. 466, related to salary protection upon conversion
of pay rate.

1See References in Text note below.
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§3660. Review and adjustment of classifications,
grades, and pay level

An employee may request at any time that the
employee’s agency—

(1) review the classification of the employ-
ee’s position or the grade or pay level for the
employee’s position, or both; and

(2) revise or adjust that classification, grade
or pay level, or both, as the case may be.

The request for review and revision or adjust-
ment shall be submitted and adjudicated in ac-
cordance with the regularly established appeals
procedures of the agency.

(Pub. L. 96-70, title I, §1220, Sept. 27, 1979, 93
Stat. 466.)

§3661. Panama Canal Board of Appeals; duties

(a) Subject to the provisions of this part, the
Commission shall prescribe regulations estab-
lishing a Panama Canal Board of Appeals. The
regulations shall provide for the number of
members of the Board and their appointment,
compensation, and terms of office, the selection
of a Chairman of the Board, the appointment
and compensation of the Board’s employees, and
other appropriate matters relating to the Board.

(b) The Board shall review and determine the
appeals of employees in accordance with section
3662 of this title. The decisions of the Board
shall conform to the provisions of this subpart.

(Pub. L. 96-70, title I, §1221, Sept. 27, 1979, 93
Stat. 466; Pub. L. 105-85, div. C, title XXXV,
§3548, Nov. 18, 1997, 111 Stat. 2073.)

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85 substituted ‘‘Commis-
sion” for ‘‘President’’.

§3662. Appeals to Board; procedures
(a) Persons entitled to appeal; form; time

An employee may appeal to the Panama Canal
Board of Appeals from an adverse determination
made by an agency under section 3660 of this
title. The appeal shall be made in writing within
a reasonable time (as specified in regulations
prescribed by, or under the authority of, the
Commission) after the date of the transmittal
by the agency to the employee of written notice
of the adverse determination.

(b) Personal appearance

The Board may authorize, in connection with
an appeal pursuant to subsection (a) of this sec-
tion, a personal appearance before the Board by
the employee, or by a representative of the em-
ployee designated for that purpose.

(c) Consideration of evidence; decision

After investigation and consideration of the
evidence submitted, the Board shall—
(1) prepare a written decision on the appeal;
(2) transmit its decision to the agency con-
cerned; and
(3) transmit copies of the decision to the em-
ployee concerned or to the designated rep-
resentative.
(d) Finality of decision

The decision of the Board on any question or
other matter relating to an appeal is final and
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conclusive. The agency concerned shall take ac-
tion in accordance with the decision of the
Board.

(Pub. L. 96-70, title I, §1222, Sept. 27, 1979, 93
Stat. 467; Pub. L. 105-85, div. C, title XXXV,
§3548, Nov. 18, 1997, 111 Stat. 2073.)

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85 substituted ‘‘Commis-
sion” for ‘“‘President’.

§3663. Repealed. Pub. L. 105-261, div. C, title
XXXV, §3508(a), Oct. 17, 1998, 112 Stat. 2269

Section, Pub. L. 96-70, title I, §1223, Sept. 27, 1979, 93
Stat. 467; Pub. L. 104-201, div. C, title XXXV, §3535,
Sept. 23, 1996, 110 Stat. 2863, related to the Central Ex-
amining Office.

§3664. Applicability of title 5

The following provisions of title b apply to the
Panama Canal Commission:

(1) Part I of title 5 (relating to agencies gen-
erally).

(2) Chapter 21 (relating to employee defini-
tions).

(3) Section 2302(b)(8) (relating to whistle-
blower protection) and all provisions of title 5
relating to the administration or enforcement
or any other aspect thereof, as identified in
regulations prescribed by the Commission in
consultation with the Office of Personnel Man-
agement.

(4) All provisions relating to preference eli-
gibles.

(5) Section 5514 (relating to offset from sal-
ary).

(6) Section 5520a (relating to garnishments).

(7) Sections 5531-55635 (relating to dual pay
and employment).

(8) Subchapter VI of chapter 55 (relating to
accumulated and accrued leave).

(9) Subchapter IX of chapter 55 (relating to
severance and back pay).

(10) Chapter 59 (relating to allowances).

(11) Repealed. Pub. L. 105-261, div. C, title
XXXV, §3507(a), Oct. 17, 1998, 112 Stat. 2269.

(12) Section 6323 (relating to military leave;
Reserves and National Guardsmen).

(13) Chapter 71 (relating to labor relations).

(14) Subchapters II and III of chapter 73 (re-
lating to employment limitations and politi-
cal activities, respectively) and all provisions
of title b relating to the administration or en-
forcement or any other aspect thereof, as iden-
tified in regulations prescribed by the Com-
mission in consultation with the Office of Per-
sonnel Management.

(15) Chapter 81 (relating to compensation for
work injuries).

(16) Chapters 83 and 84 (relating to retire-
ment).

(17) Chapter 85 (relating to unemployment
compensation).

(18) Chapter 87 (relating to life insurance).

(19) Chapter 89 (relating to health insur-
ance).

(Pub. L. 96-70, title I, §1224, Sept. 27, 1979, 93
Stat. 467, Pub. L. 104-201, div. C, title XXXV,
§3536, Sept. 23, 1996, 110 Stat. 2864; Pub. L. 105-85,
div. C, title XXXV, §3524(a)(2), Nov. 18, 1997, 111
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Stat. 2065, Pub. L. 105-261, div. C, title XXXV,
§3507(a), Oct. 17, 1998, 112 Stat. 2269.)

AMENDMENTS

1998—Par. (11). Pub. L. 105-261 struck out par. (11)
which read as follows: ‘“‘Chapter 63 (relating to leave for
CONUS employees).”

1997—Pars. (10) to (20). Pub. L. 105-85 redesignated
pars. (11) to (20) as (10) to (19), respectively, and struck
out former par. (10) which read as follows: ‘‘Chapter 57
(relating to travel, transportation, and subsistence).”

1996—Pub. L. 104201 substituted ‘‘title 5’ for ‘“‘certain
laws’ in section catchline and amended text generally.
Prior to amendment, text read as follows: ‘“This part
does not affect the applicability of—

‘(1) the provisions of title 5 which relate to pref-
erence eligibles;

‘“(2) the provisions of title 5 which relate to re-
moval or suspension from the competitive service;
and

‘“(3) the provisions of section 5544(a) of title 5 which
relate to wage-board overtime and Sunday rates, with
respect to classes of employees who were covered by
those provisions on September 27, 1979.”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. C, title XXXV, §3507(a), Oct. 17,
1998, 112 Stat. 2269, provided that the amendment made
by section 3507(a) striking out par. (11) of this section
is effective 11:59 p.m. (Eastern Standard Time), Dec. 30,
1999, and any right or condition of employment pro-
vided for in, or arising from, par. (11) of this section is
terminated.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-85 effective Jan. 1, 1999,
see section 3524(c) of Pub. L. 105-85, set out as a note
under section 3650 of this title.

§3665. Repealed. Pub. L. 105-85, div. C, title
XXXV, §3523(a)(3), Nov. 18, 1997, 111 Stat.
2065

Section, Pub. L. 96-70, title I, §1225(b), Sept. 27, 1979,
93 Stat. 468, related to minimum pay level and mini-
mum annual increases.

SUBPART III—CONDITIONS OF EMPLOYMENT AND
PLACEMENT

§3671. Transferred or reemployed employees
(a) Terms and conditions of employment

(1) With respect to any individual employed in
the Panama Canal Company or the Canal Zone
Government—

(A) who is transferred—

(i) to a position in the Commission; or

(ii) to a position in an Executive agency or
in the Smithsonian Institution the perma-
nent duty station of which is in the Republic
of Panama (including the area known before
October 1, 1979, as the Canal Zone); or

(B) who is separated by reason of a reduction
in force on September 30, 1979, and is ap-
pointed to a position in the Commission before
April 1, 1980;

the terms and conditions of employment set
forth in paragraph (2) of this subsection shall be
generally no less favorable, on or after the date
of the transfer referred to in subparagraph (A) of
this paragraph or the date of the appointment
referred to in subparagraph (B) of this para-
graph, as the case may be, than the terms and
conditions of employment with the Panama
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Canal Company and Canal Zone Government on
September 30, 1979, or, in the case of a transfer
described in subparagraph (A)(ii) of this para-
graph which takes place before that date, on the
date of the transfer.

(2) The terms and conditions of employment
referred to in paragraph (1) of this subsection
are the following:

(A), (B) Repealed. Pub. L. 105261, div. C,
title XXXV, §3507(a), Oct. 17, 1998, 112 Stat.
2269.

(C) premium pay and night differential;

(D) reinstatement and restoration rights;

(BE) injury and death compensation benefits;

(F) to (H) Repealed. Pub. L. 105-261, div. C,
title XXXV, §35607(a), Oct. 17, 1998, 112 Stat.
2269.

(I) reduction-in-force rights;

(J) an employee grievance system, and the
right to appeal adverse and disciplinary ac-
tions and position classification actions;

(K) veterans’ preference eligibility;

(L) holidays;

(M) saved pay provisions; and

(N) severance pay benefits.

(b) Break in service

Any individual described in subsection
(a)(1)(B) of this section who would have met the
service requirement for early retirement bene-
fits under section 8336(i) or 8339(d)(2) of title 5
(as amended by sections 1241(a) and 1242 of this
Act, respectively), but for a break in service of
more than 3 days immediately after September
30, 1979, shall be considered to meet that re-
quirement. Any break in service by any such in-
dividual for purposes of section 8332 of such title
5 during the period beginning September 30, 1979,
and ending on the date of the appointment re-
ferred to in such subsection (a)(1)(B) of this sec-
tion shall be considered a period of creditable
service under such section 8332 for such individ-
ual, except that such period shall not be taken
into account for purposes of determining aver-
age pay (as defined in section 8331(4) of such
title 5) and no deduction, contribution, or de-
posit shall be required for that period under sec-
tion 8334 of such title 5.

(c) Applicability of sections 903(c) and 904(a)(2)
of title 20; sabbaticals

(1) Section 903(c) of title 20 shall not apply
with respect to any teacher who was employed
by the Canal Zone Government school system on
September 30, 1979, and who was transferred
from such position to a teaching position which
is under the Department of Defense Overseas De-
pendent School System and the permanent duty
station of which is in the Republic of Panama,
until the rates of basic compensation estab-
lished under section 903(c) of title 20 equal or ex-
ceed the rates of basic compensation then in ef-
fect for teachers who were so transferred.

(2) Section 904(a)(2) of title 20 shall not apply
with respect to any teacher who was employed
by the Canal Zone Government school system on
September 30, 1979, and who was transferred
from such position to a teaching position which
is under the Department of Defense Overseas De-
pendent School System and the permanent duty
station of which is in the Republic of Panama.

(3)(A) The head of a department or agency of
the United States may grant a sabbatical to any
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teacher to whom paragraph (1) of this subsection
applies for not to exceed 11 months in order to
permit the teacher to engage in study or uncom-
pensated work experience which is in the United
States and which will contribute to the teach-
er’s development and effectiveness. Basic com-
pensation shall be paid to teachers on sabbatical
under this section in the same manner and to
the same extent as basic compensation would
have been paid to teachers on sabbatical while
employed in the Canal Zone Government school
system on September 30, 1979. A sabbatical shall
not result in a loss of, or reduction in, leave to
which the teacher is otherwise entitled, credit
for time or service, or performance or efficiency
rating. The head of the department or agency
may authorize in accordance with chapter 57 of
title 5 such travel expenses (including per diem
allowance) as the head of the department or
agency may determine to be essential for the
study or experience.

(B) A sabbatical under this paragraph may not
be granted to any teacher—

(i) more than once in any 10-year period;

(ii) unless the teacher has completed 7 years
of service as a teacher; and

(iii) if the teacher is eligible for voluntary
retirement with a right to an immediate annu-
ity.

(C)(1) Any teacher in a department or agency
of the United States may be granted a sabbati-
cal under this paragraph only if the teacher
agrees, as a condition of accepting the sabbati-
cal, to serve in the civil service upon the com-
pletion of the sabbatical for a period of two con-
secutive years.

(ii) Each agreement required under clause (i)
of this subparagraph shall provide that in the
event the teacher fails to carry out the agree-
ment (except for good and sufficient reason as
determined by the head of the department or
agency that granted the sabbatical) the teacher
shall be liable to the United States for payment
of all expenses (including salary) of the sabbati-
cal. The amount shall be treated as a debt due
the United States.

(Pub. L. 96-70, title I, §1231(a)-(c), Sept. 27, 1979,
93 Stat. 468, 469; Pub. L. 104-201, div. C, title
XXXV, §35637, Sept. 23, 1996, 110 Stat. 2864; Pub.
L. 105-85, div. C, title XXXV, §3550(d)(2)(C), Nov.
18, 1997, 111 Stat. 2074; Pub. L. 105-261, div. C,
title XXXV, §3507(a), Oct. 17, 1998, 112 Stat. 2269.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b), is Pub. L. 96-70,
Sept. 27, 1979, 93 Stat. 452, known as the Panama Canal
Act of 1979, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 3601 of this
title and Tables.

CODIFICATION

Section 1231(d) of Pub. L. 96-70 amended sections 5595,
5724a, and 8102 of Title 5, Government Organization and
Employees.

AMENDMENTS

1998—Subsec. (a)(2)(A), (B). Pub. L. 105-261 struck out
subpars. (A) and (B) which read as follows:

‘“(A) rates of basic pay;

“(B) tropical differential;”.

Subsec. (a)(2)(F) to (H). Pub. L. 105-261 struck out
subpars. (F) to (H) which read as follows:
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‘“(F) leave and travel;

‘(G) transportation and repatriation benefits;

‘‘(H) group health and life insurance;”’.

1997—Subsec. (c)(3)(A). Pub. L. 105-85 substituted
‘““‘September 30, 1979 for ‘‘the day before October 1,
1979,

1996—Subsec. (a)(3). Pub. L. 104-201 struck out par. (3)
which read as follows:

“(3)(A) The provisions of this subsection shall take
effect on September 27, 1979.

‘(B) No spending authority (as described in section
651(c)(2)(C) of title 2) provided for under this subsection
shall take effect before October 1, 1979.

‘“(C) Effective October 1, 1979, any individual who, but
for subparagraph (B) of this paragraph, would have
been entitled to one or more payments pursuant to this
subsection for periods before October 1, 1979, shall be
entitled, to the extent or in such amounts as are pro-
vided in advance in appropriation Acts, to a lump sum
payment equal to the total amount of all such pay-
ments.”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. C, title XXXV, §3507(a), Oct. 17,
1998, 112 Stat. 2269, provided that the amendment made
by section 3507(a) striking out subsec. (a)(2)(A), (B), and
(F) to (H) of this section is effective 11:59 p.m. (Eastern
Standard Time), Dec. 30, 1999, and any right or condi-
tion of employment provided for in, or arising from,
subsec. (a)(2)(A), (B), and (F) to (H) of this section is
terminated.

§3672. Placement

(a) Citizens separated from employment with
Panama Canal Company or Canal Zone Gov-
ernment

Any citizen of the United States—

(1) who, on March 31, 1979, was an employee
of the Panama Canal Company or the Canal
Zone Government;

(2) who separates or is scheduled to separate
on or after such date for any reason other than
misconduct or delinquency; and

(3) who is not placed in another appropriate
position in the Government of the United
States in the Republic of Panama;

shall, upon the employee’s request, be accorded
appropriate assistance for placement in vacant
positions in the Government of the United
States in the United States.

(b) Citizens eliminated from employment with
Executive agency or Canal Zone Government
as a result of implementation of Panama
Canal Treaty of 1977

Any citizen of the United States—

(1) who, on March 31, 1979, was employed in
the Canal Zone as an employee of an Execu-
tive agency (other than the Panama Canal
Company or the Canal Zone Government) or
the Smithsonian Institution;

(2) whose position is eliminated as the result
of the implementation of any provision of the
Panama Canal Treaty of 1977 and related
agreements; and

(3) who is not appointed to another appro-
priate position in the Government of the
United States in the Republic of Panama;

shall, upon the employee’s request, be accorded
appropriate assistance for placement in vacant
positions in the Government of the United
States in the United States.
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(c) Establishment and administration of program
by Office of Personnel Management

The Office of Personnel Management shall es-
tablish and administer a Government-wide
placement program for all eligible employees
who request appointment to positions under this
section.

(d) Effective date

The provisions of this section shall take effect
on September 27, 1979.

(Pub. L. 96-70, title I, §1232, Sept. 27, 1979, 93
Stat. 470.)

§3673. Transition separation incentive payments

(a) In applying to the Commission and employ-
ees of the Commission the provisions of section
663 of the Treasury, Postal Service, and General
Government Appropriations Act, 1997 (as con-
tained in section 101(f) of division A of Public
Law 104-208; 110 Stat. 3009-383), relating to vol-
untary separation incentives for employees of
certain Federal agencies (in this section referred
to as ‘‘section 663”’)—

(1) the term ‘“‘employee’ shall mean an em-
ployee of the Commission who has served in
the Republic of Panama in a position with the
Commission for a continuous period of at least
three years immediately before the employee’s
separation under an appointment without
time limitation and who is covered under the
Civil Service Retirement System or the Fed-
eral Employees’ Retirement System under
subchapter III of chapter 83 or chapter 84, re-
spectively, of title 5, other than—

(A) an employee described in any of sub-
paragraphs (A) through (F) of subsection
(a)(2) of section 663; or

(B) an employee of the Commission who,
during the 24-month period preceding the
date of separation, has received a recruit-
ment or relocation bonus under section
3657(c) of this title or who, within the 12-
month period preceding the date of separa-
tion, received a retention bonus under sec-
tion 3657(d) of this title;

(2) the strategic plan under subsection (b) of
section 663 shall include (in lieu of the matter
specified in subsection (b)(2) of that section)—

(A) the positions to be affected, identified
by occupational category and grade level;

(B) the number and amounts of separation
incentive payments to be offered; and

(C) a description of how such incentive
payments will facilitate the successful
transfer of the Panama Canal to the Repub-
lic of Panama;

(3) a separation incentive payment under
section 663 may be paid to a Commission em-
ployee only to the extent necessary to facili-
tate the successful transfer of the Panama
Canal by the United States of America to the
Republic of Panama as required by the Pan-
ama Canal Treaty of 1977;

(4) such a payment—

(A) may be in an amount determined by
the Commission not to exceed $25,000; and

(B) may be made (notwithstanding the
limitation specified in subsection (¢)(2)(D) of
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section 663) in the case of an eligible em-
ployee who voluntarily separates (whether
by retirement or resignation) during the 90-
day period beginning on November 18, 1997,
or during the period beginning on October 1,
1998, and ending on December 31, 1998;

(5) in the case of not more than 15 employees
who (as determined by the Commission) are
unwilling to work for the Panama Canal Au-
thority after the Canal Transfer Date and who
occupy critical positions for which (as deter-
mined by the Commission) at least two years
of experience is necessary to ensure that sea-
soned managers are in place on and after the
Canal Transfer Date, such a payment (not-
withstanding paragraph (4))—

(A) may be in an amount determined by
the Commission not to exceed 50 percent of
the basic pay of the employee; and

(B) may be made (notwithstanding the
limitation specified in subsection (c)(2)(D) of
section 663) in the case of such an employee
who voluntarily separates (whether by re-
tirement or resignation) during the 90-day
period beginning on November 18, 1997; and

(6) the provisions of subsection (f) of section
663 shall not apply.

(b) A decision by the Commission to exercise
or to not exercise the authority to pay a transi-
tion separation incentive under this section
shall not be subject to review under any statu-
tory procedure or any agency or negotiated
grievance procedure except under any of the
laws referred to in section 2302(d) of title 5.

(Pub. L. 96-70, title I, §1233, as added Pub. L.
105-85, div. C, title XXXV, §3526, Nov. 18, 1997, 111
Stat. 2067.)

REFERENCES IN TEXT

Section 663 of the Treasury, Postal Service, and Gen-
eral Government Appropriations Act, 1997 (as contained
in section 101(f) of division A of Public Law 104-208; 110
Stat. 3009-383), referred to in subsec. (a), is set out as a
note under section 5597 of Title 5, Government Organi-
zation and Employees.

SUBPART IV—RETIREMENT

§3681. Retirement under special treaty provi-
sions

(a) Purchase of retirement equity; individuals
entitled to participate

(1) Subject to subsection (b) of this section,
and under such regulations as the President may
prescribe, the Secretary of the Treasury shall
pay to the Social Security System of the Repub-
lic of Panama, out of funds deposited in the
Treasury of the United States to the credit of
the Civil Service Retirement and Disability
Fund under section 8334(a)(2) of title 5, such
sums of money as may be necessary to aid in the
purchase of a retirement equity in such System
for each individual who—

(A) meets the requirements of paragraph (2)
of this subsection;

(B) is separated from employment in the
Panama Canal Company, the Canal Zone Gov-
ernment, or the Commission by reason of the
implementation of any provision of the Pan-
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ama Canal Treaty of 1977 and related agree-
ments; and

(C) becomes employed in a position covered
by the Social Security System of the Republic
of Panama through the transfer of a function
or activity to the Republic of Panama from
the United States or through a job placement
assistance program.

(2) This subsection applies with respect to any
individual only if the individual—

(A) has been credited with at least 5 years of
civilian service under section 8332 of title 5, re-
lating to creditable service for purposes of
civil service retirement;

(B) is not eligible for an immediate retire-
ment annuity under chapter 83 of title 5, relat-
ing to civil service retirement, and elects not
to receive a deferred annuity under that chap-
ter based on any portion of that service, and

(C) elects to withdraw from the Civil Service
Retirement and Disability Fund the individ-
ual’s entire lump-sum credit (as defined in sec-
tion 8331(8) of title 5) and to transfer that
amount to the Social Security System of the
Republic of Panama pursuant to the special
regime referred to in paragraph 3 of Article
VIII of the Agreement in Implementation of
Article III of the Panama Canal Treaty of 1977.

(b) Limitation on amount paid to Social Security
System of Republic of Panama

The amount paid to the Social Security Sys-
tem of the Republic of Panama with respect to
any individual under subsection (a) of this sec-
tion shall not exceed the individual’s entire
lump-sum credit (as so defined).

(¢) Purchase of nontransferable deferred annu-
ity; employees entitled to participate

(1) Pursuant to paragraph 2(b) of Annex C to
the Agreement in Implementation of Article IV
of the Panama Canal Treaty of 1977, the Presi-
dent, or the President’s designee, shall purchase
from a source determined by the President to be
appropriate, in accordance with such regula-
tions as the President or the President’s des-
ignee may prescribe, and to such extent or in
such amounts as may be provided in advance in
appropriation Acts, a nontransferable deferred
annuity for the benefit of each employee of an
agency or instrumentality of the Government of
the United States in the Republic of Panama—

(A) who is not a citizen of the United States;

(B) who was employed on October 1, 1979, and
during any period before that date by an agen-
cy or instrumentality of the Government of
the United States at any permanent duty sta-
tion in the Republic of Panama (including,
with respect to employment before that date,
the area then known as the Canal Zone);

(C) who, for any period of service with such
agency or instrumentality before October 1,
1979, at any such permanent duty station was
not covered, by reason of that service, by the
United States Civil Service Retirement sys-
tem or any other Federal retirement system
providing benefits similar to those retirement
benefits provided by the Social Security Sys-
tem of the Republic of Panama; and

(D) who, on October 1, 1979, is under a Fed-
eral retirement system and, on or before that
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date, has accrued in one or more agencies or
instrumentalities of the United States a total
of 5 years or more of service which—
(i) is creditable toward any Federal retire-
ment system as in effect on October 1, 1979;
(ii) would have been creditable toward any
such retirement system if the retirement
system were in effect at the time of the serv-
ice accrued by the employee; or
(iii) consists of any combination of service
described in clauses (i) and (ii) of this sub-
paragraph.

(2) The retirement annuity referred to in para-
graph (1) of this subsection with respect to any
employee will cover retroactively, from October
1, 1979, all periods of service, described in sub-
paragraph (D) of that paragraph, by that em-
ployee at any permanent duty station in the Re-
public of Panama (including the area known be-
fore that date as the Canal Zone) in agencies
and instrumentalities of the Government of the
United States during which that employee was
not covered by the United States Civil Service
Retirement System or any other Federal retire-
ment system providing benefits similar to those
retirement benefits provided by the Social Secu-
rity System of the Republic of Panama.

(Pub. L. 96-70, title I, §1243, Sept. 27, 1979, 93
Stat. 473; Pub. L. 105-85, div. C, title XXXV,
§3550(d)(6), Nov. 18, 1997, 111 Stat. 2074.)

AMENDMENTS

1997—Subsec. (¢)(2). Pub. L. 105-85 substituted ‘‘retro-
actively’’ for ‘“‘retroactivity’’.

DELEGATION OF FUNCTIONS

Functions vested in President by subsec. (a)(1) dele-
gated to Director of Office of Personnel Management
and function vested in President by subsec. (¢)(1) of this
section delegated to Secretary of Defense, see sections
1-105 and 1-403 of Ex. Ord. No. 12215, May 27, 1980, 45
F.R. 36043, 36045, set out as a note under section 3601 of
this title.

§3682. Administration of certain disability bene-
fits

(a) Continuation of cash relief payments to em-
ployees under Act of July 8, 1937

(1) The Commission, or any other United
States Government agency or private entity
acting pursuant to an agreement with the Com-
mission, under the Act entitled ‘“An Act author-
izing cash relief for certain employees of the
Panama Canal not coming within the provisions
of the Canal Zone Retirement Act’’, approved
July 8, 1937 (b0 Stat. 478; 68 Stat. 17), may con-
tinue the payments of cash relief to those indi-
vidual former employees of the Canal Zone Gov-
ernment or Panama Canal Company or their
predecessor agencies not coming within the
scope of the former Canal Zone Retirement Act
whose services were terminated prior to October
5, 1958, because of unfitness for further useful
service by reason of mental or physical disabil-
ity resulting from age or disease.

(2) Subject to subsection (b) of this section,
cash relief under this subsection may not exceed
$1.50 per month for each year of service of the
employees so furnished relief, with a maximum
of $45 per month, plus the amount of any cost-
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of-living increases in such cash relief granted
before October 1, 1979, pursuant to section 181 of
title 2 of the Canal Zone Code (as in effect on
September 30, 1979), nor be paid to any employee
who, at the time of termination for disability
prior to October 5, 1958, had less than 10 years’
service with the Canal Zone Government, the
Panama Canal Company, or their predecessor
agencies on the Isthmus of Panama.

(b) Additional amounts for relief under sub-

section (a)

An additional amount of $20 per month shall
be paid to each person who receives payment of
cash relief under subsection (a) of this section
and shall be allowed without regard to the limi-
tations contained therein.

(c) Increases in cash relief payments

Each cash relief payment made pursuant to
this section shall be increased on the same effec-
tive date and by the same percent, adjusted to
the nearest dollar, as civil service retirement
annuities are increased under the cost-of-living
adjustment provisions of section 8340(b) of title
5. Such increase shall apply only to cash relief
payments made after October 1, 1979, as in-
creased by annuity increases made after that
date under such section 8340(b) of title 5.

(d) Cash relief payments to widows

The Commission may pay cash relief to the
widow of any former employee of the Canal Zone
Government or the Panama Canal Company
who, until the time of his death, receives or has
received cash relief under subsection (a) of this
section, under section 181 of title 2 of the Canal
Zone Code (as in effect on September 30, 1979), or
under the Act of July 8, 1937, referred to in such
subsection (a) of this section. The term ‘“‘widow”’
as used in this subsection includes only the fol-
lowing:

(1) a woman legally married to such em-
ployee at the time of his termination for dis-
ability and at his death;

(2) a woman who, although not legally mar-
ried to such former employee at the time of
his termination, had resided continuously
with him for at least five years immediately
preceding the employee’s termination under
such circumstances as would at common law
make the relationship a valid marriage and
who continued to reside with him until his
death; and

(3) a woman who has not remarried or as-
sumed a common-law relationship with any
other person.

Cash relief granted to such a widow shall not at
any time exceed 50 percent of the rate at which
cash relief, inclusive of any additional payment
under subsection (b) of this section, would be
payable to the former employee were he then
alive.

(e) Applicability of subchapter III of chapter 83
of title 5

Subchapter III of chapter 83 of title 5 applies
with respect to those individuals who were in
the service of the Canal Zone Government or the
Panama Canal Company on October 5, 1958, and
who, except for the operation of section 13(a)(1)
of the Act entitled ‘““An Act to implement item

TITLE 22—FOREIGN RELATIONS AND INTERCOURSE

Page 1080

1 of a Memorandum of Understanding attached
to the treaty of January 25, 1955, entered into by
the Government of the United States of America
and the Government of the Republic of Panama
with respect to wage and employment practices
of the Government of the United States of
America in the Canal Zone’’, approved July 25,
1958 (72 Stat. 405), would have been within the
classes of individuals subject to the Act of July
8, 1937, referred to in subsection (a) of this sec-
tion.

(Pub. L. 96-70, title I, §1245, Sept. 27, 1979, 93
Stat. 475; Pub. L. 104-201, div. C, title XXXV,
§§ 3538, 3548(c)(2), Sept. 23, 1996, 110 Stat. 2864,
2869.)

REFERENCES IN TEXT

The reference to the Act of July 8, 1937, in subsecs.
(a)1), (d), and (e), is act July 8, 1937, ch. 443, 50 Stat.
478, as amended, which was classified to section 1372 of
Title 48, Territories and Insular Possessions, prior to
repeal by Pub. L. 87-845, §26(b), Oct. 18, 1962, 76A Stat.
701.

The Canal Zone Code, referred to in subsec. (a)(2), was
enacted by Pub. L. 87-845, §1, Oct. 18, 1962, 7T6A Stat. 1,
redesignated the Panama Canal Code by Pub. L. 96-70,
title III, §3303(b), Sept. 27, 1979, 93 Stat. 499, and re-
pealed by Pub. L. 104201, div. C, title XXXV, §3549,
Sept. 23, 1996, 110 Stat. 2870.

Section 13(a)(1) of Act July 25, 1958, referred to in sub-
sec. (e), probably means section 13(a) of Pub. L. 85-550,
July 25, 1958, 72 Stat. 405, as amended, which is set out
as a note under section 8331 of Title 5, Government Or-
ganization and Employees.

AMENDMENTS

1996—Pub. L. 104-201, §§3538, 3548(c)(2), amended sec-
tion catchline to read ‘‘Administration of certain dis-
ability benefits’.

Subsec. (a). Pub. L. 104-201, §3538, added subsec. (a)
and struck out former subsec. (a) which read as follows:
““The Commission, under the regulations prescribed by
the President pursuant to the Act entitled ‘An Act au-
thorizing cash relief for certain employees of the Pan-
ama Canal not coming within the provisions of the
Canal Zone Retirement Act’, approved July 8, 1937, as
amended (50 Stat. 478; 68 Stat. 17), may continue the
payments of cash relief to those individual former em-
ployees of the Canal Zone Government or Panama
Canal Company or their predecessor agencies not com-
ing within the scope of the former Canal Zone Retire-
ment Act whose services were terminated prior to Oc-
tober 5, 1958, because of unfitness for further useful
service by reason of mental or physical disability re-
sulting from age or disease. Subject to subsection (b) of
this section, that cash relief may not exceed $1.50 per
month for each year of service of the employees so fur-
nished relief, with a maximum of $45 per month, plus
the amount of any cost-of-living increases in such cash
relief granted before October 1, 1979, pursuant to sec-
tion 181 of title 2 of the Canal Zone Code (as in effect
on September 30, 1979), nor be paid to any employee
who, at the time of termination for disability prior to
October 5, 1958, had less than 10 years’ service with the
Canal Zone Government, the Panama Canal Company,
or their predecessor agencies on the Isthmus of Pan-
ama.”’

§3683. Repealed. Pub. L. 104-201, div. C, title
XXXV, §3546(a)(6), Sept. 23, 1996, 110 Stat.
2868

Section, Pub. L. 96-70, title I, §1246, Sept. 27, 1979, 93
Stat. 476; Pub. L. 100-203, title V, §5428(a), Dec. 22, 1987,
101 Stat. 1330-274, authorized Commission to purchase
artificial limbs or other appliances for persons who
were injured in service of Isthmian Canal Commission
or of Panama Canal before Sept. 7, 1916.
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SUBPART V—APPLICATION TO RELATED
PERSONNEL

§3691. Individuals considered employees

(a) Individuals considered employees for pur-
poses of certain sections

For the purposes of sections 3646,1 3671, and
3672 of this title, including any amendment
made by sections 1231, 1241, and 1242 of this Act,
the United States Attorney for the District of
the Canal Zone and the Assistant United States
Attorneys and their clerical assistants, and the
United States Marshal for the District of the
Canal Zone and his deputies and clerical assist-
ants shall be considered employees of the Com-
mission.

(b) Individuals considered employees for certain
purposes

For the purposes of this Act, including any
amendment made by this Act, the Executive Di-
rector of the Canal Zone Civilian Personnel Pol-
icy Coordinating Board, the Manager, Central
Examining Office, and their staffs shall be con-
sidered to have been employees of the Panama
Canal Company with respect to service in those
positions before October 1, 1979, and as employ-
ees of the Commission with respect to service in
those positions on or after that date.

(Pub. L. 96-70, title I, §1261(a), (b), Sept. 27, 1979,
93 Stat. 476.)

REFERENCES IN TEXT

Section 3646 of this title, referred to in subsec. (a),
was repealed by Pub. L. 105-261, div. C, title XXXV,
§3507(a), Oct. 17, 1998, 112 Stat. 2269.

Section 1231 of this Act, referred to in subsec. (a),
amended sections 5595, 5724a, and 8102 of Title 5, Gov-
ernment Organization and Employees.

Section 1241 of this Act, referred to in subsec. (a),
amended section 8336 of Title 5 and enacted provisions
set out as notes thereunder.

Section 1242 of this Act, referred to in subsec. (a),
amended section 8339 of Title 5 and enacted provisions
set out as notes thereunder.

This Act, referred to in subsec. (b), is Pub. L. 96-70,
Sept. 27, 1979, 93 Stat. 452, known as the Panama Canal
Act of 1979, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 3601 of this
title and Tables.

EFFECTIVE DATE

Section 1261(c) of Pub. L. 96-70 provided that: ‘“The
provisions of this section [enacting this section] shall
take effect on the date of the enactment of this Act
[Sept. 27, 1979].”

SUBPART VI—LABOR-MANAGEMENT RELATIONS

§3701. Labor-management relations

(a) Applicability of chapter 71 of title 5

Nothing in this chapter shall be construed to
affect the applicability of chapter 71 of title 5,
relating to labor-management and employee re-
lations, with respect to the Commission or the
operations of any other Executive agency con-
ducted in that area of the Republic of Panama
which, on September 30, 1979, was the Canal
Zone, except that in applying those provisions—

1See References in Text note below.
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(1) the definition of ‘‘employee’ shall be ap-
plied without regard to clause (i) of section
7103(a)(2) of such title 5 which relates to na-
tionality and citizenship;

(2) a unit shall be considered to be appro-
priate notwithstanding the fact that it in-
cludes any supervisor if that supervisor’s posi-
tion (or type of position) was, before October
1, 1979, represented before the Panama Canal
Company by a labor organization that in-
cluded employees who were not supervisors;
and

(3) any negotiated grievance procedures
under section 7121 of title 5, including any pro-
visions relating to binding arbitration, shall,
with respect to any personnel action to which
subchapter II of chapter 75 of such title applies
(as determined under section 7512 of such
title), be available to the same extent and in
the same manner as if employees of the Pan-
ama Canal Commission were not excluded
from such subchapter under section 7511(b)(8)
of such title.

(b) United States laws applicable

Labor-management and employee relations of
the Commission, other Executive agencies, and
the Smithsonian Institution, their employees,
and organizations of those employees, in connec-
tion with operations conducted in that area of
the Republic of Panama which, on September 30,
1979, was the Canal Zone, shall be governed and
regulated solely by the applicable laws, rules,
and regulations of the United States.

(c) Resolution of collective bargaining impasses

(1) This subsection applies to any matter that
becomes the subject of collective bargaining be-
tween the Commission and the exclusive rep-
resentative for any bargaining unit of employees
of the Commission during the period beginning
on November 18, 1997, and ending on the Canal
Transfer Date.

(2)(A) The resolution of impasses resulting
from collective bargaining between the Commis-
sion and any such exclusive representative dur-
ing that period shall be conducted in accordance
with such procedures as may be mutually agreed
upon between the Commission and the exclusive
representative (without regard to any otherwise
applicable provisions of chapter 71 of title b5).
Such mutually agreed upon procedures shall be-
come effective upon transmittal by the Chair-
man of the Supervisory Board of the Commis-
sion to the Congress of notice of the agreement
to use those procedures and a description of
those procedures.

(B) The Federal Services Impasses Panel shall
not have jurisdiction to resolve any impasse be-
tween the Commission and any such exclusive
representative in negotiations over a procedure
for resolving impasses.

(3) If the Commission and such an exclusive
representative do not reach an agreement con-
cerning a procedure for resolving impasses with
respect to a bargaining unit and transmit notice
of the agreement under paragraph (2) on or be-
fore July 1, 1998, the following shall be the pro-
cedure by which collective bargaining impasses
between the Commission and the exclusive rep-
resentative for that bargaining unit shall be re-
solved:
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(A) If bargaining efforts do not result in an
agreement, either party may timely request
the Federal Mediation and Conciliation Serv-
ice to assist in achieving an agreement.

(B) If an agreement is not reached within 45
days after the date on which either party re-
quests the assistance of the Federal Mediation
and Conciliation Service in writing (or within
such shorter period as may be mutually agreed
upon by the parties), the parties shall be con-
sidered to be at an impasse and the Federal
Mediation and Conciliation Service shall im-
mediately notify the Federal Services Im-
passes Panel of the Federal Labor Relations
Authority, which shall decide the impasse.

(C) If the Federal Services Impasses Panel
fails to issue a decision within 90 days after
the date on which notice under subparagraph
(B) is received by the Panel (or within such
shorter period as may be mutually agreed
upon by the parties), the efforts of the Panel
shall be terminated.

(D) In such a case, the Chairman of the
Panel (or another member in the absence of
the Chairman) shall immediately determine
the matter by a drawing (conducted in such
manner as the Chairman (or, in the absence of
the Chairman, such other member) determines
appropriate) between the last offer of the Com-
mission and the last offer of the exclusive rep-
resentative, with the offer chosen through
such drawing becoming the binding resolution
of the matter.

(4) In the case of a notice of agreement de-
scribed in paragraph (2)(A) that is transmitted
to the Congress as described in the second sen-
tence of that paragraph after July 1, 1998, the
impasse resolution procedures covered by that
notice shall apply to any impasse between the
Commission and the other party to the agree-
ment that is unresolved on the date on which
that notice is transmitted to the Congress.

(Pub. L. 96-70, title I, §1271, Sept. 27, 1979, 93
Stat. 476; Pub. L. 103-160, div. C, title XXXV,
§3505, Nov. 30, 1993, 107 Stat. 1966; Pub. L. 105-85,
div. C, title XXXV, §3527, Nov. 18, 1997, 111 Stat.
2068.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”, meaning Pub. L. 96-70, Sept. 27,
1979, 93 Stat. 452, known as the Panama Canal Act of
1979, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

AMENDMENTS

1997—Subsec. (¢). Pub. L. 105-85 added subsec. (c).
1993—Subsec. (a)(3). Pub. L. 103-160 added par. (3).

EFFECTIVE DATE OF 1993 AMENDMENT

Section 3506 of title XXXV of div. C of Pub. L. 103-160
provided that:

‘‘(a) IN GENERAL.—Except as provided in subsection
(b), this title [amending this section and enacting pro-
visions set out as a note under section 3641 of this title]
shall take effect as of October 1, 1993.

‘“(b) SPECIAL RULE.—Paragraph (3) of section 1271(a)
of the Panama Canal Act of 1979 (22 U.S.C. 3701(a)), as
added by section 3505(3), shall take effect on the date of
the enactment of this Act [Nov. 30, 1993] and shall apply
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with respect to grievances arising on or after such
date.”

PART 3—FUNDS AND ACCOUNTS
SUBPART I—FUNDS

§3711. Repealed. Pub. L. 104-201, div. C, title
XXXV, §3546(a)(8), Sept. 23, 1996, 110 Stat.
2868

Section, Pub. L. 96-70, title I, §1301, Sept. 27, 1979, 93
Stat. 477; Pub. L. 100-203, title V, §5428(e), Dec. 22, 1987,
101 Stat. 1330-274, directed that, on Oct. 1, 1979, unex-
pended balances of Canal Zone Government appropria-
tions accounts be covered into general fund of Treas-
ury, repealed any appropriations to which expenditures
under such accounts had been chargeable before Oct. 1,
1979, and authorized Commission to pay claims or make
payments chargeable to such accounts.

§3712. Panama Canal Revolving Fund
(a) Establishment

There is established in the Treasury of the
United States a revolving fund to be known as
‘“Panama Canal Revolving Fund”. The Panama
Canal Revolving Fund shall, subject to sub-
section (b) of this section, be available to the
Commission to carry out the purposes, func-
tions, and powers authorized by this chapter, in-
cluding for the following purposes:

(1) The hire of passenger motor vehicles and
aircraft.

(2) Uniforms or allowances therefor.

(3) Official receptions and representation ex-
penses of the Board, the Secretary of the Com-
mission, and the Administrator.

(4) The operation of guide services.

(5) A residence for the Administrator.

(6) Disbursements by the Administrator for
employee and community projects.

(7) The procurement of expert and consult-
ant services.

(8) Promotional activities, including the
preparation, distribution, or use of any Kkit,
pamphlet, booklet, publication, radio, tele-
vision, film, or other media presentation de-
signed to promote the Panama Canal as a re-
source of the world shipping industry.

(9) The purchase and transportation to the
Republic of Panama of passenger motor vehi-
cles, including large, heavy-duty vehicles.

(10) Payment to the Panama Canal Author-
ity, not later than the Canal Transfer Date, of
such amount as is computed by the Commis-
sion to be the future amount of severance pay
to be paid by the Panama Canal Authority to
employees whose employment with the Au-
thority is terminated, to the extent that such
severance pay is attributable to periods of
service performed with the Commission before
the Canal Transfer Date (and assuming for
purposes of such computation that the Pan-
ama Canal Authority, in paying severance pay
to terminated employees, will provide for
crediting of periods of service with the Com-
mission).

(b) Tolls and other receipts into Panama Canal

Revolving Fund; restriction on use of funds

(1) There shall be deposited in the Panama
Canal Revolving Fund, on a continuing basis,
toll receipts (other than amounts of toll receipts
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deposited into the Panama Canal Commission
Dissolution Fund under section 3714a of this
title) and all other receipts of the Commission.
Except as provided in section 3713 of this title,
no funds may be obligated or expended by the
Commission in any fiscal year unless such obli-
gation or expenditure has been specifically au-
thorized by law.

(2) No funds may be authorized for the use of
the Commission, or obligated or expended by the
Commission in any fiscal year; in excess of—

(A) the amount of revenues deposited in the
Panama Canal Revolving Fund and the Pan-
ama Canal Commission Dissolution Fund dur-
ing such fiscal year; plus

(B) the amount of revenues deposited in the
Panama Canal Revolving Fund before such fis-
cal year and remaining unobligated at the be-
ginning of such fiscal year; plus

(C) the $100,000,000 borrowing authority pro-
vided for in section 3714 of this title.

Not later than 30 days after the end of each fis-
cal year, the Secretary of the Treasury shall re-
port to the Congress the amount of revenues de-
posited in the Panama Canal Revolving Fund
during such fiscal year.

(¢) Authority of Commission to make deposits

With the approval of the Secretary of the
Treasury, the Commission may deposit amounts
in the Panama Canal Revolving Fund in any
Federal Reserve bank, any depositary for public
funds, or such other place and in such manner as
the Commission and the Secretary may agree.
(d) Costs of implementation

(1) It is the sense of the Congress that the ad-
ditional costs resulting from the implementa-
tion of the Panama Canal Treaty of 1977 and re-
lated agreements should be kept to the absolute
minimum level. To this end, the Congress de-
clares appropriated costs of implementation to
be borne by the taxpayers over the life of such
Treaty should be kept to a level no greater than
the March 1979 estimate of those costs
($870,700,000) presented to the Congress by the
executive branch during consideration of this
chapter by the Congress, less personnel retire-
ment costs of $205,000,000, which were subtracted
and charged to tolls, therefore resulting in net
taxpayer cost of approximately $665,700,000, plus
appropriate adjustments for inflation.

(2) It is further the sense of the Congress that
the actual costs of implementation be consist-
ent with the obligations of the United States to
operate the Panama Canal safely and efficiently
and keep it secure.

(e) Termination of Commission and Office of
Transition Administration; transfer of Fund

(1) The Panama Canal Commission and the Of-
fice of Transition Administration (described in
section 3504 of Public Law 106-65) shall termi-
nate on October 1, 2004.

(2) Upon termination pursuant to paragraph
(1), the Panama Canal Revolving Fund shall be
transferred to the General Services Administra-
tion (GSA). GSA shall use the amounts in the
Fund to make payments of any outstanding li-
abilities of the Commission, as well as any ex-
penses associated with the termination of the
Office of Transition Administration and the
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Commission. The fund shall be the exclusive
source available for payment of any outstanding
liabilities of the Commission.

(Pub. L. 96-70, title I, §1302, Sept. 27, 1979, 93
Stat. 477, Pub. L. 99-195, §1(a), Dec. 23, 1985, 99
Stat. 1349; Pub. L. 100-203, title V, §5422(a),
(b)(1), Dec. 22, 1987, 101 Stat. 1330-271, 1330-272;
Pub. L. 100-705, §9, Nov. 19, 1988, 102 Stat. 4687;
Pub. L. 102-484, div. C, title XXXV, §3521(b)(1),
Oct. 23, 1992, 106 Stat. 2657; Pub. L. 104-106, div.
C, title XXXV, §3525, Feb. 10, 1996, 110 Stat. 640;
Pub. L. 104-201, div. C, title XXXV, §3539, Sept.
23, 1996, 110 Stat. 2865; Pub. L. 105-85, div. C, title
XXXV, §3528, Nov. 18, 1997, 111 Stat. 2069; Pub. L.
108-309, §121, Sept. 30, 2004, 118 Stat. 1140.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (d)(1), was
in the original ‘‘this Act’’, meaning Pub. L. 96-70, Sept.
27, 1979, 93 Stat. 452, known as the Panama Canal Act
of 1979 which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

Section 3504 of Public Law 106-65, referred to in sub-
sec. (e)(1), is section 3504 of Pub. L. 106-65, div. C, title
XXXV, Oct. b, 1999, 113 Stat. 975, which amended section
3714a of this title and enacted provisions set out as a
note under section 3714a of this title.

AMENDMENTS

2004—Subsec. (e). Pub. L. 108-309 added subsec. (e).

1997—Subsec. (a). Pub. L. 105-85, §3528(b)(1), sub-
stituted ‘‘for the following purposes:”’ for ‘‘for—’’ in in-
troductory provisions.

Subsec. (a)(1) to (7). Pub. L. 105-85, §3528(b)(2), (3),
capitalized initial letter of first word and substituted a
period for the semicolon at end.

Subsec. (a)(8). Pub. L. 105-85, §3528(b)(2), (4), capital-
ized initial letter of first word and substituted ‘‘indus-
try.” for ‘‘industry; and”.

Subsec. (a)(9). Pub. L. 105-85, §3528(b)(2), capitalized
initial letter of first word.

Subsec. (a)(10). Pub. L. 105-85, §3528(a), added par. (10).

1996—Pub. L. 104-201 amended section generally, re-
enacting section catchline without change, revising
and restating former subsecs. (a)(1), (¢), (d), and (f) as
subsecs. (a) to (d), and striking out provisions of former
subsecs. (a)(2), (b), and (e), which related to termi-
nation of the Fund, transfer of funds, and congressional
review of Commission budgets.

Subsec. (c)(1). Pub. L. 104-106, §3525(1)(A), struck out
‘“‘and subject to paragraph (2)” after ‘‘section 3713 of
this title”.

Subsec. (¢)(2), (3). Pub. L. 104-106, §3525(1)(B), (C), re-
designated par. (3) as (2) and struck out former par. (2)
which read as follows: ‘“‘No funds may be obligated or
expended by the Commission in any fiscal year for ad-
ministrative expenses except to the extent or in such
amounts as are provided in appropriations Acts.”

Subsec. (e). Pub. L. 104-106, §3525(2), added subsec. (e)
and struck out former subsec. (e) which read as follows:
“The Committee on Appropriations of each House of
Congress shall review the annual budget of the Com-
mission, including operations and capital expendi-
tures.”

1992—Subsec. (¢)(1). Pub. L. 102484, §3521(b)(1)(A), in-
serted ‘‘(other than amounts of toll receipts deposited
into the Panama Canal Commission Dissolution Fund
under section 3714a of this title)” after ‘‘toll receipts’’.

Subsec. (¢)(3)(A). Pub. L. 102-484, §3521(b)(1)(B), in-
serted ‘‘and the Panama Canal Dissolution Fund’ after
‘‘Panama Canal Revolving Fund”.

1988—Subsecs. (e), (f). Pub. L. 100-705 redesignated
subsec. (e), relating to costs of implementation, as (f).

1987—Pub. L. 100-203, §5422(b)(1), substituted ‘‘Pan-
ama Canal Revolving Fund” for ‘‘Panama Canal Com-
mission Fund’ in section catchline.
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Subsecs. (a) to (d). Pub. L. 100-203, §5422(a), added
subsecs. (a) to (d) and struck out former subsecs. (a) to
(d) which related to termination of Panama Canal Com-
pany Fund on Oct. 1, 1979, subsequent deposit of tolls
and other receipts into Panama Canal Commission
Fund, restriction on use of funds, and authority of the
Commission to enter into contracts, respectively.

Subsec. (e). Pub. L. 100203, §5422(a), added subsec. (e),
directing Appropriations Committee of each House to
review annual budget of the Commission.

1985—Subsec. (b). Pub. L. 99-195 provided for deposit
of interest receipts as miscellaneous receipts.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-705 effective Oct. 1, 1988,
see section 10 of Pub. L. 100-705, set out as a note under
section 3612 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 5429 of Pub. L. 100-203 provided that: ‘‘This
part and the amendments made by this part [part 2
(8§ 5421-5429) of subtitle E of title V of Pub. L. 100-203,
enacting section 3714 of this title, amending this sec-
tion, sections 3683, 3711, 3713, 37561, 3753, 37564, 3792, and
3793 of this title, and section 8348 of Title 5, Govern-
ment Organization and Employees, and enacting provi-
sions set out as a note under section 3601 of this title]
take effect on January 1, 1988.”

EFFECTIVE DATE OF 1985 AMENDMENT

Section 2 of Pub. L. 99-195 provided that: ‘‘The
amendments made by this Act [amending this section
and section 3793 of this title] shall apply only to tolls
and other receipts of the Commission deposited in the
Treasury on or after the date of the enactment of this
Act [Dec. 23, 1985].”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under subsec. (b) of this section is listed on page 142),
see section 3003 of Pub. L. 104-66, as amended, set out
as a note under section 1113 of Title 31, Money and Fi-
nance.

§3712a. Authority to lease office space

Notwithstanding section 210 of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 490),! the Commission is author-
ized to negotiate directly and enter into con-
tracts for the lease of, and for improvements to,
real property in the United States for use by the
Commission as office space, on such terms as
the Commission considers to be in the interest
of the United States, and to make direct pay-
ments therefor.

(Pub. L. 100-203, title V, §5415, Dec. 22, 1987, 101
Stat. 1330-270.)

REFERENCES IN TEXT

Section 210 of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 490), referred to in
text, was section 210 of act June 30, 1949, ch. 288, as
amended, which was classified to section 490 of former
Title 40, Public Buildings, Property, and Works, and
was repealed and reenacted as sections 581 to 584, 588
and 589 and parts of sections 585 to 587 and 592 of Title
40, Public Buildings, Property, and Works, by Pub. L.
107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304. For
disposition of section 490 of former Title 40, see Table
at beginning of Title 40.

1See References in Text note below.
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CODIFICATION

Section was enacted as part of the Omnibus Budget
Reconciliation Act of 1987, and not as part of the Pan-
ama Canal Act of 1979 which comprises this chapter.

§3713. Panama Canal emergency authority

If authorizing legislation described in section
3712(b)(1) of this title has not been enacted for a
fiscal year, then the Commission may withdraw
funds from the Panama Canal Revolving Fund in
order to defray emergency expenses and to en-
sure the continuous, efficient, and safe oper-
ation of the Panama Canal, including expenses
for capital projects. The authority of this sec-
tion may be exercised only until authorizing
legislation described in section 3712(b)(1) of this
title is enacted, or for a period of 24 months
after the end of the fiscal year for which such
authorizing legislation was last enacted, which-
ever occurs first. Within 60 days after the end of
any calendar quarter in which expenditures are
made under this section, the Commission shall
report such expenditures to the appropriate
committees of the Congress.

(Pub. L. 96-70, title I, §1303, Sept. 27, 1979, 93
Stat. 478; Pub. L. 100-203, title V, §5423(a), (b)(1),
Dec. 22, 1987, 101 Stat. 1330-273; Pub. L. 104-106,
div. C, title XXXV, §3529(2), Feb. 10, 1996, 110
Stat. 642; Pub. L. 104-201, div. C, title XXXV,
§3548(b)(2), Sept. 23, 1996, 110 Stat. 2869.)

AMENDMENTS

1996—Pub. L. 104201 substituted ‘‘section 3712(b)(1)”
for ‘‘section 3712(c)(1)”’ in two places.

Pub. L. 104-106 struck out ‘‘The authority of this sec-
tion may not be used for administrative expenses.”’
after ‘‘capital projects.”

1987—Pub. L. 100-203 substituted ‘‘authority” for
“Fund” in section catchline and amended text gener-
ally. Prior to amendment, text read as follows:

‘“(a) On October 1, 1979, the Secretary of the Treasury
shall establish and thereafter shall maintain in the
Treasury a fund to be known as the ‘Panama Canal
Emergency Fund’. There are authorized to be appro-
priated for deposit in such Fund (1) for the fiscal year
beginning on October 1, 1979, $40,000,000, and (2) for any
fiscal year beginning on or after October 1, 1980, such
additional sums as may be specifically authorized by
law for such fiscal year.

‘“(b) The Commission may make withdrawals from
the Panama Canal Emergency Fund by check in order
to defray emergency expenses and to insure the contin-
uous, efficient, and safe operation of the Panama
Canal, if funds appropriated for the operation and
maintenance of the Canal are insufficient for such pur-
poses. Any withdrawal from such Fund to cover in-
creased costs attributable to unprogrammed increases
in traffic may not be made in amounts greater than the
revenues from such increased traffic. Such Fund shall
not be available for payments to Panama under Article
XIII of the Panama Canal Treaty of 1977. Any with-
drawal from such fund or expenditure made under this
subsection shall be reported forthwith by the Commis-
sion to the Congress and to the Office of Management
and Budget.”

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-203 effective Jan. 1, 1988,
see section 5429 of Pub. L. 100-203, set out as a note
under section 3712 of this title.

§3714. Borrowing authority
(a) Limitation on amount; issuance of notes and
other obligations

The Panama Canal Commission may borrow
from the Treasury, for any of the purposes of the



Page 1085

Commission, not more than $100,000,000 out-
standing at any time. For this purpose, the
Commission may issue to the Secretary of the
Treasury its notes or other obligations—

(1) which shall have maturities (of not later
than December 31, 1999) agreed upon by the
Commission and the Secretary of the Treas-
ury, and

(2) which may be redeemable at the option of
the Commission before maturity.

(b) Restrictions on use

Amounts borrowed under this section shall not
be available for payments to Panama under Ar-
ticle XIII of the Panama Canal Treaty of 1977.

(c) Effect on investment interest in Panama
Canal

Amounts borrowed under this section shall in-
crease the investment of the United States in
the Panama Canal, and repayment of such
amounts shall decrease such investment.

(d) Report to Congress

The Commission shall report to the Congress
and to the Office of Management and Budget on
each exercise of borrowing authority under this
section.

(Pub. L. 96-70, title I, §1304, as added Pub. L.
100203, title V, §5424(a), Dec. 22, 1987, 101 Stat.
1330-273.)

EFFECTIVE DATE

Section effective Jan. 1, 1988, see section 5429 of Pub.
L. 100-203, set out as an Effective Date of 1987 Amend-
ment note under section 3712 of this title.

§ 3714a. Dissolution of Commission

(a) Study and report

(1) The Commission shall conduct a study of—

(A) the costs associated with the dissolution
of the Commission, including the composition,
location, and costs of the office authorized to
be established under subsection (b) of this sec-
tion; and

(B) costs and liabilities incurred or adminis-
tered by the Commission that will not be paid
before the date of that dissolution.

(2) The Commission shall submit to the Con-
gress, by not later than September 30, 1996, a re-
port on the findings and conclusions of the study
under this subsection. The report shall include
an estimate of the period of time which may be
required to close out the affairs of the Commis-
sion after the termination of the Panama Canal
Treaty of 1977.

(b) Termination office

The Commission shall during fiscal year 1998
establish an office to close out the affairs of the
Commission that are still pending after the ter-
mination of the Panama Canal Treaty of 1977.

(¢) Panama Canal Commission Dissolution Fund

(1) There is established in the Treasury of the
United States a fund to be known as the ‘“‘Pan-
ama Canal Commission Dissolution Fund”
(hereinafter in this section referred to as the
“Fund’’). The Fund shall be managed by the
Commission until the termination of the Pan-
ama Canal Treaty of 1977 and by the office es-
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tablished under subsection (b) of this section
thereafter.
(2)(A) Subject to paragraph (5), the Fund shall
be available after September 30, 1998, to pay—
(i) the costs of operating the office estab-
lished under subsection (b) of this section; and
(ii) the costs and liabilities associated with
dissolution of the Commission, including such
costs incurred or identified after the termi-
nation of the Panama Canal Treaty of 1977.

(B) Payments from the Fund made during the
period beginning on October 1, 1998, and ending
with the termination of the Panama Canal Trea-
ty of 1977 shall be subject to the approval of the
Board provided for in section 3612 of this title.

(3) The Fund shall consist of—

(A) such amounts as may be deposited into
the Fund by the Commission, from amounts
collected as toll receipts, to pay the costs de-
scribed in paragraph (2); and

(B) amounts credited to the Fund under
paragraph (4).

(4)(A) The Secretary of the Treasury shall in-
vest excess amounts in the Fund in public debt
securities with maturities suitable to the needs
of the Fund, as determined by the manager of
the Fund.

(B) Securities invested under subparagraph (A)
shall bear interest at rates determined by the
Secretary of the Treasury, taking into consider-
ation current market yields on outstanding
marketable obligations of the United States of
comparable maturity.

(C) Interest earned on securities invested
under subparagraph (A) shall be credited to and
form part of the Fund.

(5)(A) Amounts in the Fund may not be obli-
gated or expended in any fiscal year unless the
obligation or expenditure is specifically author-
ized by law.

(B) The office established by subsection (b) of
this section is authorized to expend or obligate
funds from the Fund for the purposes enumer-
ated in clauses (i) and (ii) of paragraph (2)(A)
until October 1, 2004.

(6) The Fund shall terminate on October 1,
2004. Amounts in the Fund on that date shall be
deposited in the general fund of the Treasury of
the United States.

(Pub. L. 96-70, title I, §1305, as added Pub. L.
102-484, div. C, title XXXV, §3521(a), Oct. 23, 1992,
106 Stat. 2656; amended Pub. L. 106-65, div. C,
title XXXV, §3504(a), Oct. 5, 1999, 113 Stat. 975.)

AMENDMENTS

1999—Subsec. (¢)(b). Pub. L. 106-65 designated existing
provisions as subpar. (A) and added subpar. (B).

OPERATION OF OFFICE OF TRANSITION ADMINISTRATION
AND OVERSIGHT OF CLOSE-OUT ACTIVITIES

Pub. L. 106-65, div. C, title XXXV, §3504(b), (c), Oct. 5,
1999, 113 Stat. 975, provided that:

““(b) OPERATION OF THE OFFICE OF TRANSITION ADMIN-
ISTRATION.—

‘(1) IN GENERAL.—The Panama Canal Act of 1979 (22
U.S.C. 3601 et seq.) shall continue to govern the Office
of Transition Administration until October 1, 2004.

‘“(2) PROCUREMENT.—For purposes of exercising au-
thority under the procurement laws of the United
States, the director of the Office of Transition Ad-
ministration shall have the status of the head of an
agency.
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‘(3) OFFICES.—The Office of Transition Administra-
tion shall have offices in the Republic of Panama and
in the District of Columbia. Section 1110(b)(1) of the
Panama Canal Act of 1973 (22 U.S.C. 3620(b)(1)) does
not apply to such office in the Republic of Panama.

‘“(4) OFFICE OF TRANSITION ADMINISTRATION DE-
FINED.—In this subsection the term ‘Office of Transi-
tion Administration’ means the office established
under section 1305 of the Panama Canal Act of 1979 (22
U.S.C. 3714a) to close out the affairs of the Panama
Canal Commission.

‘“(5) EFFECTIVE DATE.—This subsection shall be ef-
fective on and after the termination of the Panama
Canal Treaty of 1977.

“(c) OVERSIGHT OF CLOSE-OUT ACTIVITIES.—The Pan-
ama Canal Commission shall enter into an agreement
with the head of a department or agency of the Federal
Government to supervise the close out of the affairs of
the Commission under section 1305 of the Panama
Canal Act of 1979 and to certify the completion of that
function.”

§3714b. Printing

(a) Sections 501 through 517 and 1101 through
1123 of title 44 shall not apply to direct purchase
by the Commission for its use of printing, bind-
ing, and blank-book work in the Republic of
Panama when the Commission determines that
such direct purchase is in the best interest of
the Government.

(b) This section shall not affect the Commis-
sion’s authority, under chapter 5 of title 44, to
operate a field printing plant.

(Pub. L. 96-70, title I, §1306, as added Pub. L.
104-201, div. C, title XXXV, §3540, Sept. 23, 1996,
110 Stat. 2866; amended Pub. L. 105-85, div. C,
title XXXV, §3549, Nov. 18, 1997, 111 Stat. 2073.)

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85 substituted ‘‘Sections
501 through 517 and 1101 through 1123 for ‘‘Section
501°.

§3715. Establishment of Compensation Fund

There is established in the Treasury of the
United States the Panama Canal Commission
Compensation Fund (hereafter in this Act re-
ferred to as the “Fund”’).

(Pub. L. 100-705, §2, Nov. 19, 1988, 102 Stat. 4685.)
REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 100-705, Nov.
19, 1988, 102 Stat. 4685, known as the Panama Canal
Commission Compensation Fund Act of 1988, which en-
acted sections 3715 to 3715d of this title, amended sec-
tions 3612, 3712, and 3731 of this title, and enacted provi-
sions set out as notes under sections 3601 and 3612 of
this title. For complete classification of this Act to the
Code, see Short Title of 1988 Amendment note set out
under section 3601 of this title and Tables.

CODIFICATION

Section was enacted as part of the Panama Canal
Commission Compensation Fund Act of 1988, and not as
part of the Panama Canal Act of 1979 which comprises
this chapter.

EFFECTIVE DATE

Section effective Oct. 1, 1988, see section 10 of Pub. L.
100-705, set out as an Effective Date of 1988 Amendment
note under section 3612 of this title.

§3715a. Operation of Fund
(a) Deposits to Fund

The Panama Canal Commission shall make de-
posits on a regular basis to the Fund, beginning
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on October 1, 1988, to accumulate an amount suf-
ficient to defray the estimated total cost of 1li-
ability for the workers’ compensation benefits
and other payments payable under chapter 81 of
title 5 for the disability or death of employees of
the Panama Canal Commission or any of its
predecessor agencies on account of injuries sus-
tained on or before December 31, 1999, except for
those claims arising before, on, or after October
1, 1988, for which the Secretary of Labor has as-
sumed fiscal responsibility.

(b) Calculation of amounts to be deposited

The amounts deposited under subsection (a) of
this section shall be based upon periodic actuar-
ial studies conducted by experts or consultants
whose services are procured by the Panama
Canal Commission by contract. The amounts of
such deposits shall take into consideration in-
terest earnings in accordance with subsection
(c) of this section and expected cost of living ad-
justments as provided in section 8146a of title 5,
but not amounts payable by the Commission for
continuation of pay pursuant to section 8118 of
such title.

(c) Investment of amounts in Fund

The Secretary of the Treasury, upon the re-
quest of the Secretary of Labor, shall invest
moneys in the Fund in public debt securities
which shall bear interest at rates determined by
the Secretary of the Treasury, taking into con-
sideration the current average market yield on
outstanding marketable obligations of the
United States of comparable maturity. Such in-
terest shall be credited to and form a part of the
Fund.

(Pub. L. 100-705, §3, Nov. 19, 1988, 102 Stat. 4685.)
CODIFICATION

Section was enacted as part of the Panama Canal
Commission Compensation Fund Act of 1988, and not as
part of the Panama Canal Act of 1979 which comprises
this chapter.

EFFECTIVE DATE

Section effective Oct. 1, 1988, see section 10 of Pub. L.
100-705, set out as an Effective Date of 1988 Amendment
note under section 3612 of this title.

§3715b. Transfers from Fund for compensation
benefits

The Secretary of the Treasury shall, upon re-
quest of the Secretary of Labor, transfer funds
from the Fund to the Employees’ Compensation
Fund to reimburse the Employees’ Compensa-
tion Fund for the total cost of workers’ com-
pensation benefits and other payments described
in section 3715a(a) of this title that are provided
on or after October 1, 1988.

(Pub. L. 100-705, §4, Nov. 19, 1988, 102 Stat. 4685.)
CODIFICATION

Section was enacted as part of the Panama Canal
Commission Compensation Fund Act of 1988, and not as
part of the Panama Canal Act of 1979 which comprises
this chapter.

EFFECTIVE DATE

Section effective Oct. 1, 1988, see section 10 of Pub. L.
100-705, set out as an Effective Date of 1988 Amendment
note under section 3612 of this title.
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§3715¢c. Final evaluation of Fund; deficiency or
surplus in Fund

(a) Final evaluation of Fund

By March 31, 1998, the Secretary of Labor
shall, on the basis of an actuarial study con-
ducted by experts or consultants whose services
are procured by the Secretary of Labor by con-
tract, make a final determination of the
amounts estimated to be necessary to meet ex-
penditures for workers’ compensation benefits
and other payments described in section 3715a(a)
of this title, as calculated in accordance with
the second sentence of section 3715a(b) of this
title. Amounts in the Fund shall be used to pay
for the final determination under this sub-
section.

(b) Deficiency or surplus in Fund

If amounts in the Fund are not sufficient to
meet expenditures as determined by the Sec-
retary of Labor under subsection (a) of this sec-
tion for workers’ compensation benefits and
other payments described in section 3715a(a) of
this title, then amounts in the Panama Canal
Revolving Fund not otherwise obligated shall be
transferred to the Fund to make up the defi-
ciency. Any amounts remaining in the Fund in
excess of the final determination amount as de-
scribed in subsection (a) of this section shall be
transferred to the Panama Canal Revolving
Fund, and may be used to satisfy lawful obliga-
tions of the Revolving Fund arising on or before
December 31, 1999.

(¢) Continuity of Fund

(1) Amounts in the Fund (including amounts
transferred as a result of the final determina-
tion made under subsection (a) of this section)
shall be maintained by the Secretary of the
Treasury, shall be made available for transfer to
the Employees’ Compensation Fund in such
amounts as are requested by the Secretary of
Labor pursuant to section 3715b of this title, and
may be discontinued only in accordance with
paragraph (2).

(2) At such time as the Secretary of Labor cer-
tifies that no further liability exists for workers
compensation benefits or other payments de-
scribed in section 3715a(a) of this title, the Sec-
retary of the Treasury may discontinue the
Fund in the manner provided by law.

(Pub. L. 100-705, §5, Nov. 19, 1988, 102 Stat. 4686;
Pub. L. 101-510, div. C, title XXXV, §3507, Nov. 5,
1990, 104 Stat. 1847; Pub. L. 105-85, div. C, title
XXXV, §3545, Nov. 18, 1997, 111 Stat. 2072.)

CODIFICATION

Section was enacted as part of the Panama Canal
Commission Compensation Fund Act of 1988, and not as
part of the Panama Canal Act of 1979 which comprises
this chapter.

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85 substituted By
March 31, 1998° for ‘‘Upon the termination of the Pan-
ama Canal Commission”.

1990—Pub. L. 101-510, §3507(1), struck out ‘“Upon the
termination of the Panama Canal Commission:’’ before
subsec. (a).

Subsec. (a). Pub. L. 101-510, §3507(2), substituted
“Upon the termination of the Panama Canal Commis-
sion, the Secretary of Labor” for ‘“The Secretary of
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Labor’” and struck out at end ‘“The Secretary of the
Treasury shall, in accordance with such final deter-
mination, transfer from the Fund to the Employee
Compensation Fund amounts sufficient to meet ex-
penditures for workers compensation benefits and other
payments described in section 3715a(a) of this title.”

Subsec. (b). Pub. L. 101-510, §3507(3), inserted ‘‘under
subsection (a) of this section” after ‘‘Secretary of
Labor” and struck out ‘“‘Employees Compensation’ be-
fore ‘“‘Fund to make up’’.

Subsec. (¢). Pub. L. 101-510, §3507(4), added subsec. (c).

EFFECTIVE DATE

Section effective Oct. 1, 1988, see section 10 of Pub. L.
100-705, set out as an Effective Date of 1988 Amendment
note under section 3612 of this title.

§3715d. Continuation of benefits

The provisions of chapter 81 of title 5 shall, on
or after October 1, 1988, continue to be the exclu-
sive remedy, in accordance with section 8116 of
such title, for the disability or death of any em-
ployee of the Panama Canal Commission, or any
of its predecessor agencies, who is covered under
such chapter, resulting from injuries sustained
while in the performance of the employee’s
duty. The rights of any such employee for work-
ers’ compensation benefits shall be based only
on the provisions of that chapter.

(Pub. L. 100-705, §6, Nov. 19, 1988, 102 Stat. 4686.)

CODIFICATION

Section was enacted as part of the Panama Canal
Commission Compensation Fund Act of 1988, and not as
part of the Panama Canal Act of 1979 which comprises
this chapter.

EFFECTIVE DATE

Section effective Oct. 1, 1988, see section 10 of Pub. L.
100-705, set out as an Effective Date of 1988 Amendment
note under section 3612 of this title.

SUBPART II-—ACCOUNTING POLICIES AND AUDITS

§ 3721. Accounting policies

(a) Establishment and maintenance of accounts;
specifications

The Commission shall establish and maintain
its accounts pursuant to chapter 91 of title 31
and the provisions of this part. Such accounts
shall specify all revenues received by the Com-
mission, including tolls for the use of the Pan-
ama Canal, expenditures for capital replace-
ment, expansion, and improvement, and all
costs of maintenance and operation of the Pan-
ama Canal and of its complementary works, in-
stallations, and equipment, including deprecia-
tion, payments to the Republic of Panama under
the Panama Canal Treaty of 1977, and interest
on the investment of the United States cal-
culated in accordance with section 3793 of this
title.

(b) Regulations establishing the basis of account-
ing for assets

The Commission may issue regulations estab-
lishing the basis of accounting for the assets
which are made available for the use of the Com-
mission. Such regulations may provide for de-
preciation of the net replacement value of the
assets which will ultimately require replace-
ment to maintain the service capacity of the
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Panama Canal. Such regulations may also pro-
vide that depreciation of such assets be recorded
ratably over their service lives.

(Pub. L. 96-70, title I, §1311, Sept. 27, 1979, 93
Stat. 479; Pub. L. 104-201, div. C, title XXXV,
§3541(a), Sept. 23, 1996, 110 Stat. 2866.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-201 substituted ‘‘chapter
91 of title 31" for ‘‘the Accounting and Auditing Act of
1950 (31 U.S.C. 65 et seq.)”’.

§ 3722. Repealed. Pub. L. 104-66, title II, § 2201(a),
Dec. 21, 1995, 109 Stat. 732

Section, Pub. L. 96-70, title I, §1312, Sept. 27, 1979, 93
Stat. 479, related to annual reports to President and
Congress.

§3723. Audits

(a) Financial transactions of Commission; access
to books, accounts, etc.

Notwithstanding any other provision of law,
and subject to subsection (c¢) of this section, fi-
nancial transactions of the Commission shall be
audited by the Comptroller General of the
United States (hereinafter in this chapter re-
ferred to as the ‘‘Comptroller General’’). In con-
ducting any such audit, the appropriate rep-
resentatives of the Comptroller General shall
have access to all books, accounts, financial
records, reports, files, and other papers, items,
or property in use by the Commission and nec-
essary to facilitate such audit, and such rep-
resentatives shall be afforded full facilities for
verifying transactions with the balances or se-
curities held by depositories, fiscal agents, and
custodians. Any such audit shall first be con-
ducted with respect to the fiscal year in which
this chapter becomes effective. An audit per-
formed under this section is subject to the re-
quirements of paragraphs (2), (3), and (5) of sec-
tion 9105(a) of title 31.

(b) Omitted

(c) Independent auditors

At the discretion of the Board provided for in
section 3612 of this title, the Commission may
hire independent auditors to perform, in lieu of
the Comptroller General, the audit and report-
ing functions prescribed in subsections (a) and
(b) of this section.

(d) Examination and report on Commission’s fi-
nancial forecast

In addition to auditing the financial state-
ments of the Commission, the Comptroller Gen-
eral (or the independent auditor if one is em-
ployed pursuant to subsection (c¢) of this section)
shall, in accordance with standards for an exam-
ination of a financial forecast established by the
American Institute of Certified Public Account-
ants, examine and report on the Commission’s
financial forecast that it will be in a position to
meet its financial liabilities on December 31,
1999.

(Pub. L. 96-70, title I, §1313, Sept. 27, 1979, 93
Stat. 479; Pub. L. 104-106, div. C, title XXXV,
§3526(a), Feb. 10, 1996, 110 Stat. 640; Pub. L.
104-201, div. C, title XXXV, §§3541(b), 3546(a)(9),
(b), Sept. 23, 1996, 110 Stat. 2867, 2868; Pub. L.
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105-261, div. C, title XXXV, §3512(a)(3), Oct. 17,
1998, 112 Stat. 2271.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act”, meaning Pub. L. 96-70, Sept. 27,
1979, 93 Stat. 4562, known as the Panama Canal Act of
1979, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

CODIFICATION

Subsec. (b) of this section, which required the Comp-
troller General, not later than six months after the end
of each fiscal year, to submit to Congress a report of
the audit conducted pursuant to subsec. (a) of this sec-
tion, terminated, effective May 15, 2000, pursuant to
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.
See, also, page 4 of House Document No. 103-7.

AMENDMENTS

1998—Subsecs. (a), (b), (d). Pub. L. 105-261 substituted
‘“‘subsection (c¢)”’ for ‘“‘subsection (d)”.

1996—Pub. L. 104-106, §3526(a)(1), substituted ‘“Audits”
for ‘““Audit by the Comptroller General of the United
States’ as section catchline.

Subsec. (a). Pub. L. 104-201, §3541(b), which directed
substitution of ‘‘chapter 91 of title 31 for ‘‘the Ac-
counting and Auditing Act of 1950 (31 U.S.C. 65 et
seq.)”’, could not be executed because that phrase did
not appear subsequent to amendment by Pub. L.
104-106, §3526(a)(2)(B). See below.

Pub. L. 104-106, §3526(a)(2), substituted ‘‘Notwith-
standing any other provision of law, and subject to sub-
section (d) of this section, financial transactions’ for
‘“‘Financial transactions”, struck out ‘‘pursuant to the
Accounting and Auditing Act of 1950 (31 U.S.C. 65 et
seq.)” after ‘‘as the ‘Comptroller General’)’”, sub-
stituted ‘‘conducting any such audit’ for ‘‘conducting
any audit pursuant to such Act’” and ‘“Any such audit
shall first” for ‘““An audit pursuant to such Act shall
first”’, and inserted at end ‘‘An audit performed under
this section is subject to the requirements of para-
graphs (2), (3), and (5) of section 9105(a) of title 31.”

Subsec. (b). Pub. L. 104-106, §3526(a)(3), substituted
‘“Subject to subsection (d) of this section, the Comp-
troller General” for ‘‘The Comptroller General’”’ in in-
troductory provisions.

Subsec. (¢). Pub. L. 104-201, §3546(b), redesignated sub-
sec. (d) as (¢).

Pub. L. 104-201, §3546(a)(9), struck out subsec. (c)
which read as follows: ‘“‘In conducting the audits and
preparing the reports provided for in this section and in
carrying out his other responsibilities pursuant to law,
the Comptroller General shall, with respect to fiscal
year 1980, take into account the problems inherent in
converting the existing accounting system of the Pan-
ama Canal Company to conform to the requirements
established in section 3721 of this title. Accordingly,
the Comptroller General shall take no adverse action
with respect to the Commission, nor shall any violation
of sections 1341, 1342, and 1349-1351 and subchapter II of
chapter 15 of title 31 be considered to have taken place,
so long as the Commission is in substantial compliance
with the requirements of this chapter. The Comptroller
General shall make such recommendations to the Com-
mission and to the Congress as he may consider appro-
priate to insure that full compliance with the financial
controls provided for in chapter 91 of title 31 is
achieved promptly.”’

Pub. L. 104-201, §3541(b), substituted ‘‘chapter 91 of
title 31"’ for ‘‘the Accounting and Auditing Act of 1950
(31 U.S.C. 65 et seq.)”.

Subsec. (d). Pub. L. 104-201, §3546(b), redesignated
subsec. (e) as (d). Former subsec. (d) redesignated (c).

Pub. L. 104-106, §3526(a)(4), added subsec. (d).

Subsec. (e). Pub. L. 104-201, §3546(b), redesignated sub-
sec. (e) as (d).



Page 1089

Pub. L. 104-106, §3526(a)(4), added subsec. (e).
SUBPART III—INTERAGENCY ACCOUNTS

§3731. Reimbursements

(a) Reimbursement of the Employees’ Compensa-
tion Fund, Bureau of Employees’ Compensa-
tion, Department of Labor, and other Gov-
ernment departments and agencies by Com-
mission

The Commission shall reimburse the Employ-
ees’ Compensation Fund, Bureau of Employee’s

Compensation, Department of Labor, for the

benefit payments to the Commission’s employ-

ees, and shall also reimburse other Government

departments and agencies for payments of a

similar nature made on its behalf.

(b) Reimbursement of Commission by Depart-
ment of Defense

The Department of Defense shall reimburse
the Commission for amounts expended by the
Commission in maintaining defense facilities in
standby condition for the Department of De-
fense.

(c) Designation of funds of Department of De-
fense or any other department or agency of
United States to carry out purposes of this
subsection

Notwithstanding any other provision of law,
funds appropriated (for any fiscal year beginning
after September 30, 1979) to or for the use of the
Department of Defense, or to any other depart-
ment or agency of the United States as may be
designated by the President to carry out the
purposes of this subsection, shall be available
for—

(1) conducting the educational and health
care activities, including kindergartens and
college, carried out by the Canal Zone Govern-
ment and the Panama Canal Company before
October 1, 1979, and

(2) providing the services related thereto to
the categories of persons to which such serv-
ices were provided before October 1, 1979.

Notwithstanding any other provision of law, the
Department of Defense, or any department or
agency designated by the President to provide
health care services to those categories of per-
sons referred to in this subsection, shall provide
such services to such categories of persons on a
basis no less favorable than that applied to its
own employees and their dependents.

(d) Reimbursement to departments or agencies
furnishing services

Amounts expended for furnishing services re-
ferred to in subsection (c¢) of this section to per-
sons eligible to receive them, less amounts pay-
able by such persons, shall be fully reimbursable
to the department or agency furnishing the
services, except to the extent that such expendi-
tures are the responsibility of that department
or agency. The funds of the Commission shall be
available for such reimbursements on behalf of—

(1) employees of the Commission, and

(2) other persons authorized to receive such
services who are eligible to receive them pur-
suant to the Panama Canal Treaty of 1977 and
related agreements.
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The appropriations or funds of any other depart-
ment or agency of the United States conducting
operations in the Republic of Panama, including
the Smithsonian Institution, shall be available
for reimbursements on behalf of employees of
such department or agency and their depend-
ents.

(e) Repealed. Pub. L. 105-261, div. C, title XXXV,
§3507(a), Oct. 17, 1998, 112 Stat. 2269

(f) Reimbursement of United States by Republic
of Panama for salaries and other employ-
ment costs

For purposes of the reimbursement of the
United States by the Republic of Panama for the
salaries and other employment costs of employ-
ees of the Commission who are assigned to assist
the Republic of Panama in the operation of ac-
tivities which are transferred to that Govern-
ment as a result of any provision of the Panama
Canal Treaty of 1977 and related agreements,
which reimbursement is provided for in para-
graph 8 of Article 10 of that Treaty, the Commis-
sion shall be deemed to be the United States of
America.

(g) Operation of Canal Zone College

Notwithstanding any other provision of law,
the President, through the appropriate depart-
ment or agency of the United States, shall, until
January 1, 2000, operate the educational institu-
tion known as the ‘“‘Canal Zone College’. Such
institution shall continue to provide, insofar as
practicable, the level of services which it offered
immediately before October 1, 1979.

(h) Prohibition of funds for uses other than Com-
mission activities

Except as expressly provided in this chapter,
funds available to the Panama Canal Commis-
sion may not be made available to any other
agency as that term is defined in section 551 of
title 5, nor may funds be authorized or appro-
priated for any function other than Panama
Canal Commission activities.

(Pub. L. 96-70, title I, §1321, Sept. 27, 1979, 93
Stat. 480; Pub. L. 99-223, §5(c), Dec. 28, 1985, 99
Stat. 1739; Pub. L. 100-705, §8, Nov. 19, 1988, 102
Stat. 4686; Pub. L. 102-484, div. C, title XXXV,
§3512, Oct. 23, 1992, 106 Stat. 2655; Pub. L. 103-337,
div. C, title XXXVI, §3604, Oct. 5, 1994, 108 Stat.
3112; Pub. L. 104-106, div. C, title XXXV, §3529(3),
Feb. 10, 1996, 110 Stat. 642; Pub. L. 104-201, div. C,
title XXXV, §3542, Sept. 23, 1996, 110 Stat. 2867;
Pub. L. 105-85, div. C, title XXXV, §§3525(D),
3550(d)(2)(A), (B), Nov. 18, 1997, 111 Stat. 2066,
2074; Pub. L. 105-261, div. C, title XXXV, §3507(a),
Oct. 17, 1998, 112 Stat. 2269.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (h), was in the
original ‘‘this Act’”, meaning Pub. L. 96-70, Sept. 27,
1979, 93 Stat. 4562, known as the Panama Canal Act of
1979, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

AMENDMENTS

1998—Subsec. (e). Pub. L. 105261 struck out subsec.
(e) which provided that appropriations or funds of the
Commission or of any other department or agency of
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the United States conducting operations in the Repub-
lic of Panama were available to defray the cost of cer-
tain health care services and educational services.

1997—Subsec. (c)(1). Pub. L. 105-85, §3550(d)(2)(A), sub-
stituted ‘‘October 1, 1979 for ‘‘the effective date of this
Act”.

Subsec. (¢)(2). Pub. L. 105-85, §3550(d)(2)(B),
stituted ‘‘October 1, 1979 for ‘‘such effective date’’.

Subsec. (e)(2). Pub. L. 105-85, §3525(b), substituted
‘“, to other Commission employees when determined by
the Commission to be necessary for their recruitment
or retention, and to other persons’ for ‘‘and persons’.

1996—Subsec. (d). Pub. L. 104-106 struck out ‘‘appro-
priations or’’ before ‘‘funds of the Commission’” in in-
troductory provisions.

Subsec. (e). Pub. L. 104-201 inserted concluding provi-
sions ‘“‘Notwithstanding the provisions relating to the
availability of adequate schools contained in section
5924(4)(A) of title 5, the Commission shall by regulation
determine the extent to which costs of educational
services may be defrayed under this subsection.”

1994—Subsec. (e)(2). Pub. L. 103-337 inserted ‘‘or the
United States’ after ‘‘schools in the Republic of Pan-
ama’’.

1992—Subsec. (e)(1). Pub. L. 102-484 inserted ‘‘provided
by medical facilities licensed and approved by the Re-
public of Panama (and not operated by the United
States)’’ after ‘‘health care services’.

1988—Subsec. (h). Pub. L. 100-705 added subsec. (h).

1985—Subsec. (e). Pub. L. 99-223 amended subsec. (e)
generally, striking out ¢, in accordance with sub-
section (d) of this section,” after ‘‘shall be available’
in provisions preceding par. (1) and inserting ‘‘employ-
ees of the Commission who are citizens of the United
States and’ in par. (2).

sub-

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. C, title XXXV, §3507(a), Oct. 17,
1998, 112 Stat. 2269, provided that the amendment made
by section 3507(a) striking out subsec. (e) of this section
is effective 11:59 p.m. (Eastern Standard Time), Dec. 30,
1999, and any right or condition of employment pro-
vided for in, or arising from, subsec. (e) of this section
is terminated.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-705 effective Oct. 1, 1988,
see section 10 of Pub. L. 100-705, set out as a note under
section 3612 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-223 effective Oct. 1, 1985,
see section 8 of Pub. L. 99-223, set out as a note under
section 3612 of this title.

SUBPART IV—POSTAL MATTERS
§3741. Postal service

(a) Possession or administration of funds by
Commission

The Commission shall take possession of and
administer the funds of the Canal Zone postal
service and shall assume its obligations.

(b) Expiration of responsibility for unpaid bal-
ances

Effective December 1, 1999, neither the Com-
mission nor the United States Government shall
be responsible for the distribution of any accu-
mulated unpaid balances relating to Canal Zone
postal-savings deposits, postal-savings certifi-
cates, and postal money orders.

(¢) Mail addressed to Canal Zone from or
through United States

Mail addressed to the Canal Zone from or
through the continental United States may be
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routed by the United States Postal Service to
the military post offices of the United States
Armed Forces in the Republic of Panama. Such
military post offices shall provide the required
directory services and shall accept such mail to
the extent permitted under the Panama Canal
Treaty of 1977 and related agreements. The Com-
mission shall furnish personnel, records, and
other services to such military post offices to
assure wherever appropriate the distribution, re-
routing, or return of such mail.

(Pub. L. 96-70, title I, §1331, Sept. 27, 1979, 93
Stat. 481, 482; Pub. L. 104-201, div. C, title XXXV,
§3543, Sept. 23, 1996, 110 Stat. 2867.)

AMENDMENTS

1996—Pub. L. 104-201 reenacted section catchline
without change and amended text generally. Prior to
amendment, text was comprised of subsecs. (a) to (d) of
section 1331 of Pub. L. 96-70 which provided for dis-
continuation of postal service under former Canal Zone
Code, savings provision, possession and administration
of postal funds by Commission, and handling of mail
addressed to the Canal Zone. Prior to amendment, sec-
tion 1331 also contained a subsec. (e) which amended
sections 403, 3401, 3402, and 3682 of Title 39, Postal Serv-
ice.

SUBPART V—ACCOUNTS WITH REPUBLIC OF
PANAMA

§3751. Payments to Republic of Panama

(a) Payments required under Panama Canal
Treaty; annual audit

The Commission shall pay to the Republic of
Panama those payments required under para-
graph 5 of Article III and paragraph 4 of Article
XIII of the Panama Canal Treaty of 1977. Pay-
ments made under paragraph 5 of Article III of
such Treaty shall be audited annually by the
Comptroller General and any overpayment, as
determined in accordance with Understanding
(1) incorporated in the Resolution of Ratifica-
tion of the Panama Canal Treaty (adopted by
the United States Senate on April 18, 1978), for
the services described in that paragraph which
are provided shall be refunded by the Republic of
Panama or set off against amounts payable by
the United States to the Republic of Panama
under paragraph 5 of Article III of the Panama
Canal Treaty of 1977.

(b) Excess operating revenues

In determining whether operating revenues ex-
ceed expenditures for the purpose of payments
to the Republic of Panama under paragraph 4(c)
of Article XIII of the Panama Canal Treaty of
1977, such operating revenues in a fiscal period
shall be reduced by (1) all costs of such period as
shown by the accounts established pursuant to
section 3721 of this title, and (2) the cumulative
sum from prior years (beginning with the year
in which the Panama Canal Treaty of 1977 enters
into force) of any excess of costs of the Panama
Canal Commission over operating revenues.

(c) Retroactive taxation

The President shall not accede to any inter-
pretation of paragraph 1 of Article IX of the
Panama Canal Treaty of 1977 which would per-
mit the Republic of Panama to tax retroactively
organizations and businesses operating, and citi-
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zens of the United States living, in the Canal
Zone before October 1, 1979.

(d) Accumulated unpaid balances

Any accumulated unpaid balance under para-
graph 4(c) of Article XIII of the Panama Canal
Treaty of 1977 at the termination of such Treaty
shall be payable only to the extent of any oper-
ating surplus in the last year of the Treaty’s du-
ration, and nothing in such paragraph may be
construed as obligating the United States to pay
after the date of the termination of the Treaty
any such unpaid balance which has accrued be-
fore such date.

(e) Toll rates; payment of costs of operation and
maintenance of canal with unexpended
funds

As provided in section 3792(b) of this title,
tolls shall not be prescribed at rates calculated
to cover payments to the Republic of Panama
pursuant to paragraph 4(c) of Article XIII of the
Panama Canal Treaty of 1977. Moreover, no pay-
ments may be made to the Republic of Panama
under paragraph 4(c) of Article XIII of the Pan-
ama Canal Treaty of 1977 unless unexpended
funds are used to pay all costs of operation and
maintenance of the canal, including but not lim-
ited to (1) operating expenses determined in ac-
cordance with generally accepted accounting
principles, (2) payments to the Republic of Pan-
ama under paragraphs 4(a) and 4(b) of such Arti-
cle XIII and under paragraph (5) of Article III of
such Treaty, (3) amounts in excess of deprecia-
tion and amortization which are programed for
plant replacement, expansion, and improve-
ments, (4) payments to the Treasury of the
United States under section 3793 of this title, (5)
reimbursement to the Treasury of the United
States for costs incurred by other departments
and agencies of the United States in providing
educational, health, and other services to the
Commission, its employees and their depend-
ents, and other categories of persons in accord-
ance with section 3731 of this title, (6) any costs
of Treaty implementation associated with the
maintenance and operation of the Panama
Canal, and (7) amounts programmed to meet
working capital requirements.

(f) Prohibitions

The prohibitions contained in this section and
in sections 3712(b) and 3783 of this title shall
apply notwithstanding any other provision of
law authorizing transfers of funds between ac-
counts, reprograming of funds, use of funds for
contingency purposes, or waivers of prohibi-
tions.

(g) Exemption from automatic budget cuts

Notwithstanding any other provision of law,
no reduction under any order issued pursuant to
the Balanced Budget and Emergency Deficit
Control Act of 1985 shall apply to the Commis-
sion if the implementation of such an order
would result in a payment to the Republic of
Panama under paragraph 4(c) of article XIII of
the Panama Canal Treaty of 1977 and this sec-
tion.

(Pub. L. 96-70, title I, §1341, Sept. 27, 1979, 93
Stat. 482; Pub. L. 99-368, §6, Aug. 1, 1986, 100 Stat.
776; Pub. L. 100-203, title V, §5426, Dec. 22, 1987,
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101 Stat. 1330-274; Pub. L. 104-201, div. C, title
XXXV, §3548(b)(3), Sept. 23, 1996, 110 Stat. 2869;
Pub. L. 105-85, div. C, title XXXV, §3550(d)(7),
Nov. 18, 1997, 111 Stat. 2074; Pub. L. 105-261, div.
C, title XXXV, §3512(b), Oct. 17, 1998, 112 Stat.
2271.)

REFERENCES IN TEXT

The Balanced Budget and Emergency Deficit Control
Act of 1985, referred to in subsec. (g), is title II of Pub.
L. 99-177, Dec. 12, 1985, 99 Stat. 1038, as amended, which
enacted chapter 20 (§900 et seq.) and sections 654 to 656
of Title 2, The Congress, amended sections 602, 622, 631
to 642, and 651 to 653 of Title 2, sections 1104 to 1106, and
1109 of Title 31, Money and Finance, and section 911 of
Title 42, The Public Health and Welfare, repealed sec-
tion 661 of Title 2, enacted provisions set out as notes
under section 900 of Title 2 and section 911 of Title 42,
and amended provisions set out as a note under section
621 of Title 2. For complete classification of this Act to
the Code, see Short Title note set out under section 900
of Title 2 and Tables.

AMENDMENTS

1998—Subsec. (f). Pub. L. 105-261 made technical cor-
rection to Pub. L. 104-201. See 1996 Amendment note
below.

1997—Subsec. (f). Pub. L. 105-85, which directed sub-
stitution of ‘‘sections 3712(b)”’ for ‘‘sections 3712(c)’’,
could not be executed because the words ‘‘sections
3712(c)”’ did not appear subsequent to amendment by
Pub. L. 104-201, as amended by Pub. L. 105-261. See 1996
and 1998 Amendments notes below and above.

1996—Subsec. (f). Pub. L. 104-201, as amended by Pub.
L. 105-261, substituted ‘‘sections 3712(b)’ for ‘‘sections
3712(c)”".

1987—Subsec. (e)(7). Pub. L. 100-203 added cl. (7).

1986—Subsec. (g). Pub. L. 99-368 added subsec. (g).

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. C, title XXXV, §3512(b), Oct. 17,
1998, 112 Stat. 2271, provided that the amendment made
by section 3512(b) is effective as of Sept. 23, 1996, and as
if included in section 3548(b)(3) of the Panama Canal
Act Amendments of 1996, Pub. L. 104-201, as enacted.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-203 effective Jan. 1, 1988,
see section 5429 of Pub. L. 100-203, set out as a note
under section 3712 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 7 of Pub. L. 99-368 provided that: ‘The
amendment made by section 6 [amending this section]
shall take effect with respect to fiscal year 1986 and
subsequent fiscal years.”

§ 3752. Transactions with Republic of Panama
(a) Commission assistance on reimbursable basis

The Commission may, on a reimbursable basis,
provide to the Republic of Panama materials,
supplies, equipment, work, or services, including
water and electric power, requested by the Re-
public of Panama, at such rates as may be
agreed upon by the Commission and the Repub-
lic of Panama. Payment for such materials, sup-
plies, equipment, work, or services may be made
by direct payment by the Republic of Panama to
the Commission or by offset against amounts
due the Republic of Panama by the United
States.

(b) Commission assistance on nonreimbursable
basis

The Commission may provide office space,
equipment, supplies, personnel, and other in-
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kind services to the Panama Canal Authority on

a nonreimbursable basis.

(c) Other department of agency assistance on
reimbursable basis

Any executive department or agency of the
United States may, on a reimbursable basis, pro-
vide to the Panama Canal Authority materials,
supplies, equipment, work, or services requested
by the Panama Canal Authority, at such rates
as may be agreed upon by that department or
agency and the Panama Canal Authority.

(Pub. L. 96-70, title I, §1342, Sept. 27, 1979, 93
Stat. 483; Pub. L. 105-85, div. C, title XXXV,
§3542, Nov. 18, 1997, 111 Stat. 2072.)

AMENDMENTS

1997—Pub. L. 105-85 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

§ 3753. Disaster relief

If an emergency arises because of disaster or
calamity by flood, hurricane, earthquake, fire,
pestilence, or like cause, not foreseen or other-
wise provided for, and occurring in the Republic
of Panama in such circumstances as to con-
stitute an actual or potential hazard to health,
safety, security, or property in the areas and in-
stallations made available to the United States
pursuant to the Panama Canal Treaty of 1977
and related agreements, the Commission may
expend funds available to the Commission for
such purpose, and utilize or furnish materials,
supplies, equipment, and services for relief, as-
sistance, and protection.

(Pub. L. 96-70, title I, §1343, Sept. 27, 1979, 93
Stat. 483; Pub. L. 100-203, title V, §5428(b), Dec.
22, 1987, 101 Stat. 1330-274.)

AMENDMENTS

1987—Pub. L. 100-203 substituted ‘‘funds available’’ for
“‘available funds appropriated’.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-203 effective Jan. 1, 1988,
see section 5429 of Pub. L. 100-203, set out as a note
under section 3712 of this title.

§3754. Congressional restraints on property
transfers and tax expenditures; formal
apprisal of Panama

(a) The Congress enacts this section in the ex-
ercise of its authority under Article IV, section
3, clause 2 of the Constitution of the United
States to dispose of and make necessary rules
and regulations with respect to property of the
United States.

(b) Prior to the transfer of property of the
United States located in the Republic of Pan-
ama to the Republic of Panama pursuant to sec-
tion 3784 of this title the President shall for-
mally advise the Government of Panama that—

(1) in fulfilling its obligations under the
Panama Canal Treaty of 1977, the United
States shall make no payments to the Repub-
lic of Panama derived from tax revenues of the
United States;

(2) the United States retains full discretion
and authority to determine whether and the
extent to which tax revenues of the United
States may be expended in exercising United
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States rights and carrying out United States
responsibilities under the Panama Canal Trea-
ty of 1977 and related agreements;

(3) no tax revenues of the United States shall
be made available for obligations and expendi-
ture after October 1, 1979, for purposes of im-
plementing the Panama Canal Treaty of 1977
and related agreements, unless hereafter spe-
cifically approved by the Congress through the
authorization and appropriation process;

(4) the total amount expended by the Com-
mission from funds available for the use of the
Commission shall not exceed the total amount
deposited in the Panama Canal Revolving
Fund; and

(5) the foregoing paragraphs of this sub-
section do not apply to expenditures made by
the United States in fulfilling United States
obligations to transfer the remains of our hon-
ored dead from Mount Hope Cemetery in the
former Canal Zone to an appropriate and dig-
nified resting place in accordance with Res-
ervation 3 to the Treaty Concerning the Per-
manent Neutrality and Operation of the Pan-
ama Canal.

(Pub. L. 96-70, title I, §1344, Sept. 27, 1979, 93

Stat. 484; Pub. L. 100-203, title V, §5428(c), Dec.
22, 1987, 101 Stat. 1330-274.)

AMENDMENTS
1987—Subsec. (b)(4). Pub. L. 100-203 substituted
“‘available” for ‘‘appropriated to or” and ‘‘Panama

Canal Revolving Fund” for ‘‘Panama Canal Commis-
sion Fund”.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-203 effective Jan. 1, 1988,
see section 5429 of Pub. L. 100-203, set out as a note
under section 3712 of this title.

DELEGATION OF FUNCTIONS

Functions vested in President by subsec. (b) dele-
gated to Secretary of State, see section 1-402 of Ex.
Ord. No. 12215, May 27, 1980, 45 F.R. 36044, set out as a
note under section 3601 of this title.

PART 4—CLAIMS FOR INJURIES TO PERSONS OR
PROPERTY

SUBPART I-—GENERAL PROVISIONS

§3761. Settlement of claims generally

(a) Claims for injury to, or loss of, property or
personal injury or death arising from oper-
ation of Panama Canal

Subject to the provisions of this part, the
Commission may adjust and pay claims for in-
jury to, or loss of, property or for personal in-
jury or death, arising from the operation of the
Panama Canal or related facilities and appur-
tenances.

(b) Limitation on amount of claims
The Commission may pay not more than

$50,000 on any claim described in subsection (a)
of this section.

(c) Source of award; release
An award made to a claimant under this sec-
tion shall be payable out of any moneys made

available to the Commission. The acceptance by
the claimant of the award shall be final and con-
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clusive on the claimant, and shall constitute a
complete release by the claimant of his claim
against the United States and against any em-
ployee of the United States acting in the course
of his employment who is involved in the matter
giving rise to the claim.

(d) Action for damages on claims cognizable
under this part; action against officers or
employees of United States for injuries re-
sulting from acts outside scope of their em-
ployment

Except as provided in section 3776 of this title,
no action for damages on claims cognizable
under this part shall lie against the United
States or the Commission, and no such action
shall lie against any officer or employee of the
United States. Neither this section nor section
3776 of this title shall preclude actions against
officers or employees of the United States for in-
juries resulting from their acts outside the
scope of their employment or not in the line of
their duties, or from their acts committed with
the intent to injure the person or property of an-
other.

(e) Applicability of provisions of section 1346 and
chapter 171 of title 28

The provisions of section 1346(b) of title 28 and
the provisions of chapter 171 of such title shall
not apply to claims cognizable under this part.

(Pub. L. 96-70, title I, §1401, Sept. 27, 1979, 93
Stat. 484; Pub. L. 100-203, title V, §5417(a), Dec.
22, 1987, 101 Stat. 1330-271; Pub. L. 104-106, div. C,
title XXXV, §3529(4), Feb. 10, 1996, 110 Stat. 642.)

AMENDMENTS

1996—Subsec. (¢). Pub. L. 104-106 struck out ‘‘appro-
priated for or’’ after ‘‘any moneys’’.

1987—Subsec. (b). Pub. L. 100-203 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘““No claim for an amount exceeding $50,000 shall
be adjusted and paid by the Commission under the pro-
visions of this subpart.”

SUBPART II—VESSEL DAMAGE

§3771. Injuries in locks of canal; adjustment and
payment of claims

(a) Subject to section 3779(b) of this title and
to subsection (b) of this section, the Commission
shall promptly adjust and pay damages for inju-
ries to vessels, or to the cargo, crew, or pas-
sengers of vessels, which may arise by reason of
their passage through the locks of the Panama
Canal when the injury was proximately caused
by negligence or fault on the part of an officer
or employee of the United States acting within
the scope of his employment and in the line of
his duties in connection with the operation of
the Canal. If the negligence or fault of the ves-
sel, master, crew, or passengers proximately
contributed to the injury, the award of damages
shall be diminished in proportion to the neg-
ligence or fault attributable to the vessel, mas-
ter, crew, or passengers. Damages may not be al-
lowed and paid for injuries to any protrusion be-
yond any portion of the hull of a vessel, whether
it is permanent or temporary in character. A
vessel is considered to be passing through the
locks of the Canal, under the control of officers
or employees of the United States, from the
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time the first towing line is made fast on board
before entrance into the locks and until the tow-
ing lines are cast off upon, or immediately prior
to, departure from the lock chamber. No pay-
ment for damages on a claim may be made
under this section unless the claim is filed with
the Commission within one year after the date
of the injury or by November 18, 1998, whichever
is later.

(b)(1) With respect to a claim under subsection
(a) of this section for damages for injuries to a
vessel or its cargo, if, at the time the injuries
were incurred, the navigation or movement of
the vessel was not under the control of a Pan-
ama Canal pilot, the Commission may pay not
more than $50,000 on the claim, unless the inju-
ries were caused by another vessel under the
control of a Panama Canal pilot.

(2) The provisions of subsections (¢) through
(e) of section 3761 of this title shall apply to any
claim described in paragraph (1).

(Pub. L. 96-70, title I, §1411, Sept. 27, 1979, 93
Stat. 485; Pub. L. 99-209, §2(a), (b), Dec. 23, 1985,
99 Stat. 1716; Pub. L. 100-203, title V, §5417(Db),
Dec. 22, 1987, 101 Stat. 1330-271; Pub. L. 105-85,
div. C, title XXXV, §3543(a), Nov. 18, 1997, 111
Stat. 2072; Pub. L. 105-261, div. C, title XXXV,
§§3509(a)(1), 3512(a)(4), Oct. 17, 1998, 112 Stat. 2269,
2271.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-261 inserted ‘‘to section
3779(b) of this title and” after ‘“Subject’ in first sen-
tence and substituted ‘‘by November 18, 1998 for ‘‘No-
vember 18, 1997"".

1997—Subsec. (a). Pub. L. 105-85 substituted ‘‘within
one year after the date of the injury or November 18,
1997,” for ‘‘within 2 years after the date of the injury,
or within 1 year after December 23, 1985,”.

1987—Subsec. (b)(1). Pub. L. 100-203 substituted ‘‘pay
not more than $50,000 on the claim” for ‘“‘adjust and pay
the claim only if the amount of the claim does not ex-
ceed $50,000"".

1985—Subsec. (a). Pub. L. 99-209, §2(a), designated ex-
isting provisions as subsec. (a), substituted ‘“Subject to
subsection (b) of this section, the’” for ‘“The’, sub-
stituted ‘‘the Panama Canal when the injury was proxi-
mately caused by negligence or fault on the part of an
officer or employee of the United States acting within
the scope of his employment and in the line of his du-
ties in connection with the operation of the Canal’ for
“The Panama Canal under the control of officers or em-
ployees of the United States”, struck out provision
that damages could not be paid where the injury was
proximately caused by the negligence or fault of the
vessel, master, crew, or passengers, and inserted provi-
sion that no payment for damages on a claim may be
made under this section unless the claim is filed with
the Commission within 2 years after the date of the in-
jury, or within 1 year after Dec. 23, 1985, whichever is
later.

Subsec. (b). Pub. L. 99-209, §2(b), added subsec. (b).

EFFECTIVE DATE OF 1985 AMENDMENT

Section 7 of Pub. L. 99-209 provided that:

‘“‘(a) RETROACTIVE APPLICABILITY.—The amendments
made by subsections (a) and (c¢) of section 2 [amending
this section and section 3772 of this title], and the
amendments made by sections 4 and 5 of this Act
[amending sections 3775 and 3776 of this title], shall
apply to any claim arising on or after October 1, 1979.

“(b) FUTURE APPLICABILITY.—

‘(1) SECTIONS 3 AND 6.—The amendments made by

sections 3 [amending section 3774 of this title] and 6

[enacting section 3779 of this title] of this Act shall
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apply to any claim arising on or after the date of the
enactment of this Act [Dec. 23, 1985].

“(2) SECTION 2(b).—The amendment made by sub-
section (b) of section 2 [amending this section] shall
apply to any claim arising from an incident occurring
on or after the date of the enactment of this Act
[Dec. 23, 1985].”

§ 3772. Injuries outside locks

Subject to section 3779(b) of this title, the
Commission shall promptly adjust and pay dam-
ages for injuries to vessels, or to the cargo,
crew, or passengers of vessels which may arise
by reason of their presence in the Panama
Canal, or waters adjacent thereto, other than
the locks, when the injury was proximately
caused by negligence or fault on the part of an
officer or employee of the United States acting
within the scope of his employment and in the
line of his duties in connection with the oper-
ation of the Canal. If the negligence or fault of
the vessel, master, crew, or passengers proxi-
mately contributed to the injury, the award of
damages shall be diminished in proportion to
the negligence or fault attributable to the ves-
sel, master, crew, or passengers. In the case of a
vessel which is required by or pursuant to regu-
lations prescribed pursuant to section 3811 of
this title to have a Panama Canal pilot on duty
aboard, damages may not be adjusted and paid
for injuries to the vessel, or its cargo, crew, or
passengers, incurred while the vessel was under-
way and in motion, unless at the time the inju-
ries were incurred the navigation or movement
of the vessel was under the control of a Panama
Canal pilot. No payment for damages on a claim
may be made under this section unless the claim
is filed with the Commission within one year
after the date of the injury or by November 18,
1998, whichever is later.

(Pub. L. 96-70, title I, §1412, Sept. 27, 1979, 93
Stat. 485; Pub. L. 99-209, §2(c), Dec. 23, 1985, 99
Stat. 1716; Pub. L. 105-85, div. C, title XXXV,
§3543(a), Nov. 18, 1997, 111 Stat. 2072; Pub. L.

105-261, div. C, title XXXV, §§3509(a)(2),
3512(a)(4), Oct. 17, 1998, 112 Stat. 2270, 2271.)
AMENDMENTS

1998—Pub. L. 105-261 substituted ‘‘Subject to section
3779(b) of this title, the Commission” for ‘“The Commis-
sion” in first sentence and ‘‘by November 18, 1998 for
“November 18, 1997"".

1997—Pub. L. 105-85 substituted ‘‘within one year
after the date of the injury or November 18, 1997,” for
“within 2 years after the date of the injury, or within
1 year after December 23, 1985,”.

1985—Pub. L. 99-209 struck out provisions limiting the
amount of the claim to $120,000, and inserted provision
that no payment for damages on a claim may be made
under this section unless the claim is filed with the
Commission within 2 years after the date of the injury,
or within 1 year after Dec. 23, 1985, whichever is later.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-209 applicable to any claim
arising on or after Oct. 1, 1979, see section 7(a) of Pub.
L. 99-209, set out as a note under section 3771 of this
title.

§3773. Measure of damages generally

In determining the amount of the award of
damages for injuries to a vessel for which the
Commission is determined to be liable, there
may be included—
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(1) the actual or estimated cost of repairs;

(2) charter hire actually lost by the owners,
or charter hire actually paid, depending upon
the terms of the charter party, for the time
the vessel is undergoing repairs;

(3) maintenance of the vessel and wages of
the crew, if they are found to be actual addi-
tional expenses or losses incurred outside of
the charter hire; and

(4) other expenses which are definitely and
accurately shown to have been incurred nec-
essarily and by reason of the accident or inju-
ries.

Agent’s fees, or commissions, or other inciden-
tal expenses of similar character, or any items
which are indefinite, indeterminable, specula-
tive, or conjectural may not be allowed. The
Commission shall be furnished such vouchers,
receipts, or other evidence as may be necessary
in support of any item of a claim. If a vessel is
not operated under charter but by the owner di-
rectly, evidence shall be secured if available as
to the sum for which vessels of the same size and
class can be chartered in the market. If the
charter value cannot be determined, the value of
the vessel to its owners in the business in which
it was engaged at the time of the injuries shall
be used as a basis for estimating the damages
for the vessel’s detention; and the books of the
owners showing the vessel’s earnings about the
time of the accident or injuries shall be consid-
ered as evidence of probable earnings during the
time of detention. If the books are unavailable,
such other evidence shall be furnished as may be
necessary.

(Pub. L. 96-70, title I, §1413, Sept. 27, 1979, 93
Stat. 486.)

§3774. Delays for which no responsibility is as-
sumed

The Commission is not responsible, and may
not consider any claim, for demurrage or delays
caused by—

(1) landslides or other natural causes;

(2) necessary construction or maintenance
work on Canal locks, terminals, or equipment;

(3) obstruction arising from accidents;

(4) time necessary for admeasurement;

(5) congestion of traffic;

(6) investigation of a marine accident that is
conducted within 24 hours after the accident
occurs, except that any liability of the Com-
mission beyond that 24-hour period shall be
limited to the extent to which the accident
was caused, or contributed to, by the neg-
ligence of an employee of the Commission act-
ing within the scope of the employee’s official
duties; or

(7) except as specially set forth in this sub-
part, any other cause.

(Pub. L. 96-70, title I, §1414, Sept. 27, 1979, 93
Stat. 486; Pub. L. 99-209, §3, Dec. 23, 1985, 99 Stat.
1717.)

AMENDMENTS

1985—Par. (6). Pub. L. 99-209 amended par. (6) gener-
ally. Prior to amendment, par. (6) read as follows:
‘‘time necessary for investigation of marine accidents;
or’.
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EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-209 applicable to any claim
arising on or after Dec. 23, 1985, see section 7(b)(1) of
Pub. L. 99-209, set out as a note under section 3771 of
this title.

§3775. Settlement of claims

The Commission, by mutual agreement, com-
promise, or otherwise, may adjust and deter-
mine the amounts of the respective awards of
damages pursuant to this subpart. Such
amounts may be paid only out of money allotted
for the maintenance and operation of the Pan-
ama Canal. Acceptance by a claimant of the
amount awarded to him shall be deemed to be in
full settlement of such claim against the Gov-
ernment of the United States.

(Pub. L. 96-70, title I, §1415, Sept. 27, 1979, 93
Stat. 486; Pub. L. 99-209, §4, Dec. 23, 1985, 99 Stat.
1717; Pub. L. 104-106, div. C, title XXXV, §3529(5),
Feb. 10, 1996, 110 Stat. 642.)

AMENDMENTS

1996—Pub. L. 104-106 struck out ‘‘appropriated or”’
after ‘‘out of money’’ in second sentence.

1985—Pub. L. 99-209 struck out the subsec. (a) des-
ignation, substituted ‘“The Commission, by’ for ‘“Sub-
ject to subsection (b) of this section, the Commission,
by’ and ‘“‘Such amounts may be paid only out of money
appropriated or allotted for the maintenance and oper-
ation of the Panama Canal” for ‘‘Such amounts shall
be payable promptly out of any moneys appropriated or
allotted for the maintenance and operation of the Pan-
ama Canal’’, and struck out subsec. (b) which provided
that the Commission could not adjust and pay any
claim for damages for injuries arising by reason of the
presence of the vessel in the Panama Canal or adjacent
waters outside the locks where the amount of the claim
exceeded $120,000 but had to submit the claim to the
Congress in a special report containing the material
facts and the recommendation of the Commission
thereon.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-209 applicable to any claim
arising on or after Oct. 1, 1979, see section 7(a) of Pub.
L. 99-209, set out as a note under section 3771 of this
title.

§3776. Actions on claims

Subject to section 3779(b) of this title, a claim-
ant for damages pursuant to section 3771(a) or
3772 of this title who considers himself aggrieved
by the findings, determination, or award of the
Commission in reference to his claim may bring
an action on the claim against the Commission
in the United States District Court for the East-
ern District of Louisiana. Subject to the provi-
sions of this part and of applicable regulations
issued pursuant to section 3811 of this title rel-
ative to navigation of the Panama Canal and ad-
jacent waters, such actions shall proceed and be
heard by the court without a jury according to
the principles of law and rules of practice ob-
taining generally in like cases between a private
party and a department or agency of the United
States. Any judgment obtained against the
Commission in an action under this subpart may
be paid only out of money allotted for the main-
tenance and operation of the Panama Canal. An
action for damages cognizable under this section
shall not otherwise lie against the United States
or the Commission, nor in any other court, than
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as provided in this section; nor may it lie
against any officer or employee of the United
States or of the Commission. Any action on a
claim under this section shall be barred unless
the action is brought within 180 days after the
date on which the Commission mails to the
claimant written notification of the Commis-
sion’s final determination with respect to the
claim or by May 17, 1998, whichever is later. At-
torneys appointed by the Commission shall rep-
resent the Commission in any action arising
under this subpart.

(Pub. L. 96-70, title I, §1416, Sept. 27, 1979, 93
Stat. 487; Pub. L. 99-209, §5, Dec. 23, 1985, 99 Stat.
1717; Pub. L. 104-106, div. C, title XXXV, §3529(6),
Feb. 10, 1996, 110 Stat. 642; Pub. L. 105-85, div. C,
title XXXV, §3543(b), Nov. 18, 1997, 111 Stat. 2072;
Pub. L. 105-261, div. C, title XXXV, §§3509(a)(3),
3512(a)(5), Oct. 17, 1998, 112 Stat. 2270, 2271.)

AMENDMENTS

1998—Pub. L. 105-261 substituted ‘‘Subject to section
3779(b) of this title, a claimant’ for ‘A claimant” in
first sentence and ‘“by May 17, 1998 for ‘‘November 18,
1997,

1997—Pub. L. 105-85 substituted ‘180 days’’ for ‘‘one
year’’ and ‘‘claim or November 18, 1997,” for ‘‘claim, or
within one year after December 23, 1985,”".

1996—Pub. L. 104-106 struck out ‘‘appropriated or’’
after ‘‘out of money” in third sentence.

1985—Pub. L. 99-209 substituted ‘‘section 3771(a) or
3772 of this title” for ‘‘section 3771 of this title’’, sub-
stituted ‘“‘may be paid only out out money’ for ‘‘shall
be paid out of any moneys’”, and inserted provisions
that any action on a claim under this section shall be
barred unless the action is brought within one year
after the date on which the Commission mails to the
claimant written notification of the Commission’s final
determination with respect to the claim, or within one
yvear after Dec. 23, 1985, whichever is later, and that at-
torneys appointed by the Commission shall represent
the Commission in any action arising under this sub-
part.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-209 applicable to any claim
arising on or after Oct. 1, 1979, see section T7(a) of Pub.
L. 99-209, set out as a note under section 3771 of this
title.

§37717. Investigation of accident or injury giving
rise to claim

Notwithstanding any other provision of law, a
claim may not be considered under this subpart,
or an action for damages lie thereon, unless,
prior to the departure from the Panama Canal of
the vessel involved—

(1) an investigation of the accident or injury
giving rise to the claim has been completed,
which shall include a hearing by the Board of
Local Inspectors of the Commission; and

(2) the basis for the claim has been laid be-
fore the Commission.

(Pub. L. 96-70, title I, §1417, Sept. 27, 1979, 93
Stat. 487, Pub. L. 104-201, div. C, title XXXV,
§3544, Sept. 23, 1996, 110 Stat. 2867.)

AMENDMENTS

1996—Par. (1). Pub. L. 104-201 amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows: ‘‘an
investigation by the competent authorities of the acci-
dent or injury giving rise to the claim has been com-
pleted; and”.
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§ 3778. Board of local inspectors

(a) The President shall provide for the estab-
lishment of a Board of Local Inspectors of the
Panama Canal Commission which shall perform,
in accordance with regulations prescribed by the
President—

(1) the investigations required by section

3777 of this title; and

(2) such other duties with respect to marine
matters as may be assigned by the President.

(b) In conducting any investigation pursuant
to subsection (a) of this section, the Board of
Local Inspectors established pursuant to such
subsection may summon witnesses, administer
oaths, and require the production of books and
papers necessary for such investigation.

(Pub. L. 96-70, title I, §1418, Sept. 27, 1979, 93
Stat. 487.)

DELEGATION OF FUNCTIONS

Functions vested in President by this section dele-
gated to Secretary of Defense, see section 1-303 of Ex.
Ord. No. 12215, May 27, 1980, 45 F.R. 36044, set out as a
note under section 3601 of this title.

§3779. Insurance

(a) The Commission is authorized to purchase
insurance to protect the Commission against
major and unpredictable revenue losses or ex-
penses arising from catastrophic marine acci-
dents or other unpredictable events.

(b)(1) The Commission may by regulation re-
quire as a condition of transit through the Pan-
ama Canal or presence in the Panama Canal or
waters adjacent thereto that any potential
claimant under section 3771 or 3772 of this title
be covered by insurance against the types of in-
juries described in those sections. The amount
of insurance so required shall be specified in
those regulations, but may not exceed $1,000,000.

(2) In a claim under section 3771 or 3772 of this
title for which the Commission has required in-
surance under this subsection, the Commission’s
liability shall be limited to the amount of dam-
ages in excess of the amount of insurance re-
quired by the Commission.

(3) In regulations under this subsection, the
Commission may prohibit consideration or pay-
ment by it of claims presented by or on behalf of
an insurer or subrogee of a claimant in a case
for which the Commission has required insur-
ance under this subsection.

(Pub. L. 96-70, title I, §1419, as added Pub. L.
99-209, §6(a), Dec. 23, 1985, 99 Stat. 1717; amended
Pub. L. 100-203, title V, §5414, Dec. 22, 1987, 101
Stat. 1330-270; Pub. L. 105-261, div. C, title
XXXV, §3509(b), Oct. 17, 1998, 112 Stat. 2270.)

AMENDMENTS

1998—Pub. L. 105-261 designated existing provisions as
subsec. (a) and added subsec. (b).

1987—Pub. L. 100-203 inserted ‘‘or other unpredictable
events” after ‘“‘marine accidents’.

EFFECTIVE DATE

Section applicable to any claim arising on or after
Dec. 23, 1985, see section 7(b)(1) of Pub. L. 99-209, set out
as an Effective Date of 1985 Amendment note under sec-
tion 3771 of this title.
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PART 5—PUBLIC PROPERTY

§3781. Assets and liabilities of Panama Canal
Company

All property and other assets of the Panama
Canal Company shall revert to the United
States on October 1, 1979, and, except as other-
wise provided by law, the United States shall as-
sume the liabilities, including contractual obli-
gations, of the Panama Canal Company then
outstanding. The Commission may use such
property, facilities, and records of the Panama
Canal Company as are necessary to carry out its
functions.

(Pub. L. 96-70, title I, §1501, Sept. 27, 1979, 93
Stat. 487.)

§3782. Transfers and cross-servicing between
agencies

(a) Transfers of facilities, buildings, structures,
improvements, stocks and equipment located
in the Republic of Panama

In the interest of economy and maximum effi-
ciency in the utilization of property and facili-
ties of the United States, there are authorized to
be transferred between departments and agen-
cies of the United States, with or without reim-
bursement, such facilities, buildings, structures,
improvements, stock, and equipment located in
the Republic of Panama, and used for their ac-
tivities therein, as may be mutually agreed
upon by the departments and agencies involved
and approved by the President of the United
States or his designee.

(b) Cross-servicing agreements

The Commission may enter into cross-servic-
ing agreements with any other department or
agency of the United States for the use of facili-
ties, furnishing of services, or performance of
functions.

(¢) Transfer of records to Government of Repub-
lic of Panama

The Commission, any department or agency of
the United States, or any United States court in
the Republic of Panama is authorized to trans-
fer to the Government of the Republic of Pan-
ama any record of such Commission, depart-
ment, agency, or court, or copy thereof, includ-
ing any record acquired from the Canal Zone
Government or Panama Canal Company (includ-
ing any vital statistics record), to any other de-
partment, agency, or court of the United States
if such action is determined by the Commission,
the head of the department or agency concerned,
or the judge of the court concerned to be in the
interest of the United States. Transfer of any
record or copy thereof under this section to the
Government of the Republic of Panama shall be
made under the coordination of and with the ap-
proval of the United States Ambassador to the
Republic of Panama.

(d) Applicability to Smithsonian Institution
The provisions of this section shall apply to
the Smithsonian Institution.

(Pub. L. 96-70, title I, §1502, Sept. 27, 1979, 93
Stat. 488.)
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DELEGATION OF FUNCTIONS
Functions vested in President by subsec. (a) of this
section delegated to Secretary of Defense, see section
1-106 of Ex. Ord. No. 12215, May 27, 1980, 45 F.R. 36043,
set out as a note under section 3601 of this title.

§ 3783. Disposition of property of United States

No property of the United States located in
the Republic of Panama may be disposed of ex-
cept pursuant to law enacted by the Congress.

(Pub. L. 96-70, title I, §1503, Sept. 27, 1979, 93
Stat. 488.)

§3784. Transfer of property to Republic of Pan-
ama

(a) Conveyance of Panama Railroad

(1) On October 1, 1979, the Secretary of State
may convey to the Republic of Panama the Pan-
ama Railroad and such property located in the
area which, immediately before such date, com-
prised the Canal Zone and which is not within
the land and water areas the use of which is
made available to the United States pursuant to
the Panama Canal Treaty of 1977 and related
agreements.

(2) Property transferred pursuant to paragraph
(1) of this subsection may not include buildings
and other facilities, except housing, located out-
side such areas, the use of which is retained by
the United States pursuant to the Panama
Canal Treaty of 1977 and related agreements.

(b) Transfer of certain property pursuant to Pan-
ama Canal Treaty of 1977; report to Congress

With respect to the transfer of all other prop-
erty (not described in subsection (a)(1) of this
section) to be transferred in accordance with the
terms of the Panama Canal Treaty of 1977 and
related agreements, the Secretary of State may
convey such property from time to time in ac-
cordance with the terms of such Treaty and re-
lated agreements. Before the transfer of any
such property, the President must submit a
written report to the Congress—

(1) precisely identifying and describing the
particular property to be transferred;

(2) certifying the state of compliance by the
Republic of Panama with such Treaty and re-
lated agreements; and

(3) setting forth the reasons for the convey-
ance being made at the particular time.

(c) Restriction on transfer of Panama Canal and
certain other property

The Panama Canal, and such other property
referred to in paragraph 2(d) of Article XIII of
the Panama Canal Treaty of 1977 that has not
been previously transferred in accordance with
paragraphs 2(a), 2(b), and 2(c) of such Article,
shall not be transferred to the Republic of Pan-
ama prior to December 31, 1999.

(Pub. L. 96-70, title I, §1504, Sept. 27, 1979, 93
Stat. 488; Pub. L. 99-223, §7, Dec. 28, 1985, 99 Stat.
1740.)

AMENDMENTS

1985—Subsec. (b). Pub. L. 99-223 substituted ‘‘Before’’
for ‘At least 180 days before’.

DELEGATION OF FUNCTIONS

Functions vested in President by subsec. (b) dele-
gated to Secretary of State, see section 1-402 of Ex.
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Ord. No. 12215, May 27, 1980, 45 F.R. 36044, set out as a
note under section 3601 of this title.

PART 6—TOLLS FOR USE OF PANAMA CANAL

§3791. Prescription of measurement rules and
rates of tolls

The Commission may, subject to the provi-
sions of this chapter, prescribe and from time to
time change—

(1) the rules for the measurement of vessels
for the Panama Canal; and

(2) the tolls that shall be levied for use of
the Panama Canal.

(Pub. L. 96-70, title I, §1601, Sept. 27, 1979, 93
Stat. 489; Pub. L. 104-106, div. C, title XXXV,
§3527, Feb. 10, 1996, 110 Stat. 641.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 96-70, Sept. 27, 1979, 93
Stat. 452, known as the Panama Canal Act of 1979,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 3601 of this title and
Tables.

AMENDMENTS

1996—Pub. L. 104-106 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows:

‘‘(a) The President is authorized, subject to the provi-
sions of this part, to prescribe and from time to time
change—

‘(1) the rules for the measurement of vessels for the

Panama Canal; and

‘“(2) the tolls that shall be levied for the use of the

Canal.

‘“(b) Such rules of measurement and tolls prevailing
on October 1, 1979, shall continue in effect until
changed as provided in this part.”

§ 3792. Bases of tolls

(a) Tolls based on net vessel tons and on dis-
placement tonnage

Tolls on merchant vessels, army and navy
transports, colliers, tankers, hospital ships, and
supply ships shall be based on net vessel tons of
one hundred cubic feet each of actual earning
capacity, or its equivalent, determined in ac-
cordance with the rules for the measurement of
vessels for the Panama Canal, and tolls on other
floating craft shall be based on displacement
tonnage. The tolls on vessels in ballast without
passengers or cargo may be less than the tolls
for vessels with passengers or cargo. Tolls for
small vessels (including yachts), as defined by
the Commission, may be set at rates determined
by the Commission without regard to the pre-
ceding provisions of this subsection.

(b) Toll rates prescribed to cover all costs of op-
eration and maintenance of Panama Canal

Tolls shall be prescribed at rates calculated to
produce revenues to cover as nearly as prac-
ticable all costs of maintaining and operating
the Panama Canal (including costs authorized to
be paid from the Panama Canal Dissolution
Fund under section 3714a(c) of this title), to-
gether with the facilities and appurtenances re-
lated thereto, including unrecovered costs in-
curred on or after October 1, 1979, interest, de-
preciation, working capital, payments to the
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Republic of Panama pursuant to paragraph 5 of
Article III and paragraph 4(a) and (b) of Article
XIII of the Panama Canal Treaty of 1977, and
capital for plant replacement, expansion, and
improvements. Tolls shall not be prescribed at
rates calculated to produce revenues sufficient
to cover payments to the Republic of Panama
pursuant to paragraph 4(c) of Article XIII of the
Panama Canal Treaty of 1977.

(c) Payment of tolls by vessels of United States

Vessels operated by the United States, includ-
ing vessels of war and auxiliary vessels, and
ocean-going training ships owned by the United
States and operated by State nautical schools,
shall pay tolls.

(d) Levy of tolls

The levy of tolls is subject to the provisions of
section 1 of Article III of the treaty between the
United States of America and Great Britain
signed November 18, 1901, of Article I of the trea-
ty between the United States of America and
the Republic of Colombia signed April 6, 1914,
and of Articles II, III, and VI of the Treaty Con-
cerning Permanent Neutrality and Operation of
the Panama Canal, between the United States of
America and the Republic of Panama, signed
September 7, 1977.

(Pub. L. 96-70, title I, §1602, Sept. 27, 1979, 93
Stat. 489; Pub. L. 100-203, title V, §5427, Dec. 22,
1987, 101 Stat. 1330-274; Pub. L. 102-484, div. C,
title XXXV, §§3513, 3521(b)(2), Oct. 23, 1992, 106
Stat. 2655, 2657; Pub. L. 105-85, div. C, title
XXXV, §3544, Nov. 18, 1997, 111 Stat. 2072.)

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85 substituted ‘‘and sup-
ply ships’ for ‘‘supply ships, and yachts’ and inserted
at end ‘““Tolls for small vessels (including yachts), as
defined by the Commission, may be set at rates deter-
mined by the Commission without regard to the preced-
ing provisions of this subsection.”

1992—Subsec. (a). Pub. L. 102-484, §3513, inserted *‘, or
its equivalent,” after ‘‘earning capacity’’.

Subsec. (b). Pub. L. 102-484, §3521(b)(2), substituted
“Panama Canal (including costs authorized to be paid
from the Panama Canal Dissolution Fund under section
3714a(c) of this title)” for ‘‘Panama Canal’’.

1987—Subsec. (b). Pub. L. 100203 inserted ‘‘working
capital,” after ‘‘depreciation,”.

EFFECTIVE DATE OF 1987 AMENDMENT
Amendment by Pub. L. 100-203 effective Jan. 1, 1988,

see section 5429 of Pub. L. 100-203, set out as a note
under section 3712 of this title.

§ 3793. Interest on investments
(a) Calculation of interest

For purposes of sections 3721 and 3792 of this
title, interest shall be computed, at a rate deter-
mined by the Secretary of the Treasury, on the
investment of the United States in the Panama
Canal as shown in the accounts of the Panama
Canal Company at the close of business on the
day preceding October 1, 1979, and as adjusted in
accordance with subsections (b) and (c) of this
section. Capital investment for interest pur-
poses shall not include any interest during con-
struction.

(b) Increases and decreases in investment of
United States

The investment of the United States described
in subsection (a) of this section—
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(1) shall be increased by—

(A) the amount of expenditures from the
Panama Canal Revolving Fund,,! and

(B) the value of property transferred to the
Commission by any other department or
agency of the United States, as determined
in accordance with subsection (c) of this sec-
tion; and
(2) shall be decreased by—

(A) the amount of the funds deposited in
the Panama Canal Revolving Fund,

(B) the value of property transferred to the
Republic of Panama pursuant to this chapter
or any other Act on or after October 1, 1979,
and

(C) the value of property transferred by
the Commission to any other department or
agency of the United States.

(c) Value of property transferred to Commission

The value of property transferred to the Com-
mission by any other department or agency of
the United States shall be determined by the Di-
rector of the Office of Management and Budget.
In computing such value, such Director shall
give due consideration to the cost and probable
earning power of the transferred property, or the
usable value to the Commission if clearly less
than cost, and shall make adequate provisions
for depreciation, obsolescence, and other deter-
minable decreases in value. Insofar as prac-
ticable, the value of such transferred property
shall exclude any portion of such value properly
allocable to national defense.

(d) Payment and deposit of interest

The Panama Canal Commission shall pay to
the Treasury of the United States interest on
the investment of the United States, as deter-
mined under this section. Such interest shall be
deposited in the general fund of the Treasury.

(Pub. L. 96-70, title I, §1603, Sept. 27, 1979, 93
Stat. 490; Pub. L. 99-195, §1(b), Dec. 23, 1985, 99
Stat. 1349; Pub. L. 100-203, title V, §5425(a), Dec.
22, 1987, 101 Stat. 1330-274.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(2)(B), was in
the original ‘‘this Act”’, meaning Pub. L. 96-70, Sept. 27,
1979, 93 Stat. 452, known as the Panama Canal Act of
1979, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

AMENDMENTS

1987—Subsec. (b)(1)(A). Pub. L. 100-203, §5425(a)(1),
substituted ‘‘the Panama Canal Revolving Fund,” for
‘“‘appropriations to the Commission made on or after
October 1, 1979,

Subsec. (b)(2)(A). Pub. L. 100-203, §5425(a)(2), sub-
stituted ‘‘deposited in the Panama Canal Revolving
Fund” for “covered into the Panama Canal Commission
Fund pursuant to section 3712 of this title’.

Subsec. (d). Pub. L. 100-203, §5425(a)(3), added subsec.
().
1985—Subsec. (b)(2)(A). Pub. L. 99-195 substituted
‘““Panama Canal Commission Fund” for ‘“Treasury’’.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-203 effective Jan. 1, 1988,
see section 5429 of Pub. L. 100-203, set out as a note
under section 3712 of this title.

180 in original.
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EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-195 applicable only to tolls
and other receipts of the Commission deposited in the
Treasury on or after Dec. 23, 1985, see section 2 of Pub.
L. 99-195, set out as a note under section 3712 of this
title.

§3794. Procedures

(a) Publication of notice of proposed changes in
rules of measurement and rates of tolls in
Federal Register; participation by interested
parties; availability of analysis

The Commission shall publish in the Federal
Register notice of any proposed change in the
rules of measurement or rates of tolls referred
to in section 3791 of this title. The Commission
shall give interested parties an opportunity to
participate in the proceedings through submis-
sion of written data, views, or arguments, and
participation in a public hearing to be held not
less than 30 days after the date of publication of
the notice. The notice shall include the sub-
stance of the proposed change and a statement
of the time, place, and nature of the proceed-
ings. At the time of publication of such notice,
the Commission shall make available to the
public an analysis showing the basis and jus-
tification for the proposed change, which, in the
case of a change in rates of tolls, shall indicate
the conformity of the existing and proposed
rates of tolls with the requirements of section
3792 of this title, and the Commission’s adher-
ence to the requirement for full consideration of
the following factors set forth in Understanding
(1) incorporated in the Resolution of Ratifica-
tion of the Treaty Concerning the Permanent
Neutrality and Operation of the Panama Canal
(adopted by the United States Senate on March
16, 1978):

(1) the costs of operating and maintaining
the Panama Canal;

(2) the competitive position of the use of the
Canal in relation to other means of transpor-
tation;

(3) the interests of the United States and the
Republic of Panama in maintaining their do-
mestic fleets;

(4) the impact of such a change in rates of
tolls on the various geographical areas of each
of the two countries; and

() the interests of both countries in maxi-
mizing their international commerce.

(b) Revision of proposed rules of measurement
or rates of tolls

After consideration of the relevant matter
presented, the Commission may revise the pro-
posed rules of measurement or rates of tolls, as
the case may be, except that, in the case of rates
of tolls, if such revision proposes rates greater
than those originally proposed, a new analysis
of the proposed rates shall be made available to
the public, and a new notice of the revised pro-
posal shall be published in the Federal Register
apprising interested persons of the opportunity
to participate further in the proceedings
through submission of written data, views, or
arguments, and participation in a public hearing
to be held not less than 30 days after the date of
publication of the new notice. The procedure set
forth in this subsection shall be followed for any
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subsequent revision of the proposed rates of

tolls by the Commission which proposes rates

higher than those in the preceding proposal.

(c) Publication of notice of changes in rules of
measurement and rates of tolls in Federal
Register

After the proceedings have been conducted
pursuant to subsections (a) and (b) of this sec-
tion, the Commission may change the rules of
measurement or rates of tolls, as the case may
be. The Commission shall publish notice of any
such change in the Federal Register not less
than 30 days before the effective date of the
change.

(d) Judicial review

Action to change the rules of measurement for
the Panama Canal or the rates of tolls for the
use of the Canal pursuant to this part shall be
subject to judicial review in accordance with
chapter 7 of title 5.

(Pub. L. 96-70, title I, §1604, Sept. 27, 1979, 93
Stat. 490; Pub. L. 104-106, div. C, title XXXV,
§3528, Feb. 10, 1996, 110 Stat. 641.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-106, §3528(1), substituted
437917 for “‘3791(a)”’.

Subsec. (¢). Pub. L. 104-106, §3528(2), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: ‘‘After the proceedings have been conducted
pursuant to subsections (a) and (b) of this section, the
Commission shall publish in the Federal Register a no-
tice of the changes in the rules of measurement or
rates of tolls, as the case may be, to be recommended
to the President.”

Subsec. (d). Pub. L. 104-106, §3528(3), redesignated sub-
sec. (f) as (d) and struck out former subsec. (d) which
read as follows: ‘“Upon publication of the notice pursu-
ant to subsection (c) of this section, the Commission
shall forward a complete record of the proceedings,
with the recommendation of the Commission, to the
President for his consideration. The President may ap-
prove, disapprove, or modify any or all of the changes
in the rules of measurement or rates of tolls rec-
ommended by the Commission.”

Subsec. (e). Pub. L. 104-106, §3528(3), struck out sub-
sec. (e) which read as follows: ‘‘Rules of measurement
or rates of tolls prescribed by the President pursuant to
this part shall take effect on a date prescribed by the
President which is not less than 30 days after the Presi-
dent publishes such rules or rates in the Federal Reg-
ister.”

Subsec. (f). Pub. L. 104-106, §3528(3), redesignated sub-
sec. (f) as (d).

§3795. Repealed. Pub. L. 104-201, div. C, title
XXXV, §3546(a)(1), Sept. 23, 1996, 110 Stat.
2867

Section, Pub. L. 96-70, title I, §1605(a), Sept. 27, 1979,
93 Stat. 491, related to change in tolls for fiscal year be-
ginning Oct. 1, 1979.

EFFECTIVE DATE

Section 1605(b) of Pub. L. 96-70 provided that this sec-
tion was to take effect on Sept. 27, 1979, prior to repeal
by Pub. L. 104-201, div. C, title XXXV, §3546(a)(1), Sept.
23, 1996, 110 Stat. 2867.

PART 7T—GENERAL REGULATIONS

§§3801, 3802. Repealed. Pub. L. 104-201, div. C,
title XXXV, § 3546(a)(2), (3), Sept. 23, 1996, 110
Stat. 2867

Section 3801, Pub. L. 96-70, title I, §1701, Sept. 27, 1979,
93 Stat. 492, related to authority of President to pre-
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scribe regulations applicable within areas and installa-
tions made available for operation and protection of
Panama Canal.

Section 3802, Pub. L. 96-70, title I, §1702, Sept. 27, 1979,
93 Stat. 492, related to authority of Commission to pre-
scribe regulations applicable within areas and installa-
tions made available for operation and protection of
Panama Canal.

PART 8—SHIPPING AND NAVIGATION
SUBPART I—OPERATION OF CANAL
§3811. Operating regulations

The Commission may prescribe, and from time
to time amend, regulations governing—

(1) the operation of the Panama Canal;

(2) the navigation of the harbors and other
waters of the Panama Canal and areas adja-
cent thereto, including the ports of Balboa and
Cristobal;

(3) the passage and control of vessels
through the Panama Canal or any part there-
of, including the locks and approaches thereto;

(4) pilotage in the Panama Canal or the ap-
proaches thereto through the adjacent waters;
and

(56) the licensing of officers or other opera-
tors of vessels navigating the waters of the
Panama Canal and areas adjacent thereto, in-
cluding the ports of Balboa and Cristobal.

(Pub. L. 96-70, title I, §1801, Sept. 27, 1979, 93
Stat. 492; Pub. L. 104-201, div. C, title XXXV,
§3545, Sept. 23, 1996, 110 Stat. 2867.)

AMENDMENTS

1996—Pub. L. 104-201 substituted ‘‘Commission” for
“President’ in introductory provisions.

SUBPART II—INSPECTION OF VESSELS
§ 3821. Vessels subject to inspection

With the exception of private vessels merely
transiting the Panama Canal, and of public ves-
sels of all nations, vessels navigating the waters
of the Panama Canal shall be subject to an an-
nual inspection of hulls, boilers, machinery,
equipment, and passenger accommodations.

(Pub. L. 96-70, title I, §1811, Sept. 27, 1979, 93
Stat. 492.)

§ 3822. Foreign vessels

With respect to a foreign vessel of a country
which has inspection laws approximating those
of the United States, any such vessel having an
unexpired certificate of inspection duly issued
by the authorities of such country shall not be
subject to an inspection other than that nec-
essary to determine whether the vessel, its boil-
ers, and its lifesaving equipment are as stated in
the certificate of inspection. A certificate of in-
spection may not be accepted as evidence of law-
ful inspection under this section unless similar
privileges are granted to vessels of the United
States under the laws of the country to which
the vessel belongs.

(Pub. L. 96-70, title I, §1812, Sept. 27, 1979, 93
Stat. 493.)

§ 3823. Regulations governing inspection

The Commission shall prescribe, and from
time to time may amend, regulations concern-
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ing the inspection of vessels conforming as near-
ly as practicable to the laws and regulations
governing marine inspection by the TUnited
States Coast Guard.

(Pub. L. 96-70, title I, §1813, Sept. 27, 1979, 93
Stat. 493.)

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

SUBCHAPTER II—TREATY TRANSITION
PERIOD

PART 1—LAWS CONTINUED IN FORCE

§3831. Repealed. Pub. L. 104-201, div. C, title
XXXV, §3546(a)(4), Sept. 23, 1996, 110 Stat.
2868

Section, Pub. L. 96-70, title II, §2101, Sept. 27, 1979, 93
Stat. 493, related to continuation in force of Canal Zone
Code and other laws, regulations, and administrative
authority of the United States for purpose of exercise
of law enforcement and judicial jurisdiction during
transition period.

PART 2—COURTS

§§ 3841 to 3844. Repealed. Pub. L. 104-201, div. C,
title XXXV, §3546(a)(4), Sept. 23, 1996, 110
Stat. 2868

Section 3841, Pub. L. 96-70, title II, §2201, Sept. 27,
1979, 93 Stat. 493, related to continuing jurisdiction dur-
ing transition period of United States District Court
for the District of the Canal Zone and magistrates’
courts under the Canal Zone Code.

Section 3842, Pub. L. 96-70, title II, §2202, Sept. 27,
1979, 93 Stat. 494, related to division and terms of
United States District Court for the District of the
Canal Zone.

Section 3843, Pub. L. 96-70, title II, §2203(a), Sept. 27,
1979, 93 Stat. 494, related to extension of terms of office
of district judge, magistrate, United States attorney,
and United States marshal.

Section 3844, Pub. L. 96-70, title II, §2206, Sept. 27,
1979, 93 Stat. 494, related to continuing operation dur-
ing transition period of two magistrates’ courts estab-
lished under Canal Zone Code.

EFFECTIVE DATE

Section 2203(b) of Pub. L. 96-70 provided that section
3843 of this title was to take effect on Sept. 27, 1979,
prior to repeal by Pub. L. 104-201, div. C, title XXXV,
§3546(a)(4), Sept. 23, 1996, 110 Stat. 2868.

PART 3—TRANSITION AUTHORITY

§§ 3851, 3852. Repealed. Pub. L. 104-201, div. C,
title XXXV, §3546(a)(4), Sept. 23, 1996, 110
Stat. 2868

Section 3851, Pub. L. 96-70, title II, §2401, Sept. 27,
1979, 93 Stat. 495, related to vesting of authority in the
President during transition period.

Section 3852, Pub. L. 96-70, title II, §2402, Sept. 27,
1979, 93 Stat. 495, related to commitment of prisoners to
custody of Attorney General or Commission.
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SUBCHAPTER III—-GENERAL PROVISIONS

PART 1—PROCUREMENT
PRIOR PROVISIONS
A prior part 1, consisting of section 3861, related to

cemeteries, prior to repeal by Pub. L. 104-201, div. C,
title XXXV, §3546(a)(5), Sept. 23, 1996, 110 Stat. 2868.

§3861. Procurement system
(a) Panama Canal Acquisition Regulation

(1) The Commission shall establish by regula-
tion a comprehensive procurement system. The
regulation shall be known as the ‘‘Panama
Canal Acquisition Regulation” (in this section
referred to as the ‘‘Regulation’’) and shall pro-
vide for the procurement of goods and services
by the Commission in a manner that—

(A) applies the fundamental operating prin-
ciples and procedures in the Federal Acquisi-
tion Regulation;

(B) uses efficient commercial standards of
practice; and

(C) is suitable for adoption and uninter-
rupted use by the Republic of Panama after
the Canal Transfer Date.

(2) The Regulation shall contain provisions re-
garding the establishment of the Panama Canal
Board of Contract Appeals described in section
3862 of this title.

(b) Supplement to Regulation

The Commission shall develop a Supplement
to the Regulation (in this section referred to as
the ““‘Supplement’’) that identifies both the pro-
visions of Federal law applicable to procurement
of goods and services by the Commission and the
provisions of Federal law waived by the Com-
mission under subsection (c¢) of this section.

(¢) Waiver authority

(1) Subject to paragraph (2), the Commission
shall determine which provisions of Federal law
should not apply to procurement by the Com-
mission and may waive those laws for purposes
of the Regulation and Supplement.

(2) For purposes of paragraph (1), the Commis-
sion may not waive—

(A) section 423 of title 41;

(B) the Contract Disputes Act of 1978 (41
U.S.C. 601 et seq.), other than section 10(a) of
such Act (41 U.S.C. 609(a)); or

(C) civil rights, environmental,
laws.

(d) Consultation with Administrator for Federal

Procurement Policy

In establishing the Regulation and developing
the Supplement, the Commission shall consult
with the Administrator for Federal Procure-
ment Policy.

(e) Effective date

The Regulation and the Supplement shall take
effect on the date of publication in the Federal
Register, or January 1, 1999, whichever is ear-
lier.

(Pub. L. 96-70, title III, §3101, as added Pub. L.

105-85, div. C, title XXXV, §3541, Nov. 18, 1997, 111
Stat. 2070.)

or labor

REFERENCES IN TEXT

The Contract Disputes Act of 1978, referred to in sub-
sec. (¢)(2)(B), is Pub. L. 95-563, Nov. 1, 1978, 92 Stat. 2383,
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as amended, which is classified principally to chapter 9
(§601 et seq.) of Title 41, Public Contracts. For complete
classification of this Act to the Code see Short Title
note set out under section 601 of Title 41 and Tables.

PRIOR PROVISIONS
A prior section 3861, Pub. L. 96-70, title III, §3101,
Sept. 27, 1979, 93 Stat. 496, related to disinterment,
transportation, and reinterment of remains, prior to re-

peal by Pub. L. 104201, div. C, title XXXV, §3546(a)(5),
Sept. 23, 1996, 110 Stat. 2868.

§3862. Panama Canal Board of Contract Appeals
(a) Establishment

(1) The Secretary of Defense, in consultation
with the Commission, may establish a board of
contract appeals, to be known as the Panama
Canal Board of Contract Appeals, in accordance
with section 8 of the Contract Disputes Act of
1978 (41 U.S.C. 607). Except as otherwise provided
by this section, the Panama Canal Board of Con-
tract Appeals (in this section referred to as the
“Board’) shall be subject to the Contract Dis-
putes Act of 1978 (41 U.S.C. 601 et seq.) in the
same manner as any other agency board of con-
tract appeals established under that Act.

(2) The Board shall consist of three members.
At least one member of the Board shall be li-
censed to practice law in the Republic of Pan-
ama. Individuals appointed to the Board shall
take an oath of office, the form of which shall be
prescribed by the Secretary of Defense.

(3) Compensation for members of the Board of
Contract Appeals shall be established by the
Commission’s supervisory board. The annual
compensation established for members may not
exceed the rate of basic pay established for level
IV of the Executive Schedule under section 5315
of title 5. The compensation of a member may
not be reduced during the member’s term of of-
fice from the level established at the time of the
appointment of the member.

(b) Exclusive jurisdiction to decide appeals

Notwithstanding section 10(a)(1) of the Con-
tract Disputes Act of 1978 (41 U.S.C. 609(a)(1)) or
any other provision of law, the Board shall have
exclusive jurisdiction to decide an appeal from a
decision of a contracting officer under section
8(d) of such Act (41 U.S.C. 607(d)).

(c) Exclusive jurisdiction to decide protests

The Board shall decide protests submitted to
it under this subsection by interested parties in
accordance with subchapter V1 of title 31. Not-
withstanding section 3556 of that title, section
1491(b) of title 28, and any other provision of law,
the Board shall have exclusive jurisdiction to
decide such protests. For purposes of this sub-
section—

(1) except as provided in paragraph (2), each
reference to the Comptroller General in sec-
tions 3551 through 3555 of title 31, is deemed to
be a reference to the Board;

(2) the reference to the Comptroller General
in section 3553(d)(3)(C)(ii) of such title is
deemed to be a reference to both the Board
and the Comptroller General;

(3) the report required by paragraph (1) of
section 3554(e) of such title shall be submitted

180 in original. Probably should be ‘‘subchapter V of chapter

35",
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to the Comptroller General as well as the com-
mittees listed in such paragraph;

(4) the report required by paragraph (2) of
such section shall be submitted to the Comp-
troller General as well as Congress; and

(b) section 3556 of such title shall not apply
to the Board, but nothing in this subsection
shall affect the right of an interested party to
file a protest with the appropriate contracting
officer.

(d) Procedures

The Board shall prescribe such procedures as
may be necessary for the expeditious decision of
appeals and protests under subsections (b) and
(c) of this section.

(e) Commencement

The Board shall begin to function as soon as it
has been established and has prescribed proce-
dures under subsection (d) of this section.

(f) Transition

The Board shall have jurisdiction under sub-
sections (b) and (c¢) of this section over any ap-
peals and protests filed on or after the date on
which the Board begins to function. Any appeals
and protests filed before such date shall remain
before the forum in which they were filed.

(g) Other functions

The Board may perform functions similar to
those described in this section for such other
matters or activities of the Commission as the
Commission may determine and in accordance
with regulations prescribed by the Commission.

(Pub. L. 96-70, title III, §3102, as added Pub. L.
105-85, div. C, title XXXV, §3541, Nov. 18, 1997, 111
Stat. 2071; amended Pub. L. 105-261, div. C, title
XXXV, §3510, Oct. 17, 1998, 112 Stat. 2270.)

REFERENCES IN TEXT

The Contract Disputes Act of 1978, referred to in sub-
sec. (a)(1), is Pub. L. 95-563, Nov. 1, 1978, 92 Stat. 2383,
as amended, which is classified principally to chapter 9
(§601 et seq.) of Title 41, Public Contracts. For complete
classification of this Act to the Code see Short Title
note set out under section 601 of Title 41 and Tables.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-261, §3510(a)(1),
stituted ‘“‘may’’ for ‘‘shall” in first sentence.

Subsec. (a)(3). Pub. L. 105-261, §3510(a)(2), added par.
3.

Subsec. (e). Pub. L. 105-261, §3510(b), struck out ‘*, but
not later than January 1, 1999 before period at end.

sub-

PART 2—ADMINISTRATION
§3871. Annual report

Until the termination of the Panama Canal
Treaty of 1977, the President shall report annu-
ally on the status of the exercise of the rights
and responsibilities of the United States under
that Treaty. Such report shall include a discus-
sion of the following:

(1) The actions taken by the Government of
the Republic of Panama with respect to the
living conditions of persons who resided in the
Canal Zone before October 1, 1979, and who
continue to reside in those areas made avail-
able to the United States under the Agreement
in Implementation of Article III of the Pan-
ama Canal Treaty.
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(2) The terms, conditions, and charges for
land-use licenses within the canal operating
areas specified in the Agreement in Implemen-
tation of Article III of the Panama Canal
Treaty.

(3) The condition of former employees (and
their dependents) of the Panama Canal Com-
pany and the Canal Zone Government who re-
side in the Republic of Panama on or after Oc-
tober 1, 1979.

(Pub. L. 96-70, title III, §3301, Sept. 27, 1979, 93
Stat. 497.)

DELEGATION OF FUNCTIONS

Functions vested in President by this section dele-
gated to Secretary of State who shall perform such
function in coordination with Secretary of Defense pur-
suant to section 1-401 of Ex. Ord. No. 12215, May 27, 1980,
45 F.R. 36044, set out as a note under section 3601 of this
title.

REPORT TO CONGRESS ON CONDITION OF PANAMA CANAL
AND CANAL OPERATIONS

Pub. L. 100203, title V, §5418, Dec. 22, 1987, 101 Stat.
1330-271, provided that: ““Out of the funds authorized to
be appropriated by this part [part 1, §§5411 to 5418, of
subtitle E of Pub. L. 100-203], the Commission shall pre-
pare and submit to the Congress a report on—

‘(1) the condition of the Panama Canal and poten-
tial adverse effects on United States shipping and
commerce;

‘“(2) the effect on canal operations of the military
forces under General Noriega; and

“(3) the Commission’s evaluation of the effect on
canal operations if the Panamanian Government con-
tinues to withhold its consent to major factors in the
United States Senate’s ratification of the Panama
Canal Treaties.”

§ 3872. Notification requirements

The Panama Canal Commission shall provide
written advance notification to the Committee
on Merchant Marine and Fisheries of the House
of Representatives and the Committee on Armed
Services of the Senate regarding—

(1) any proposed change in the rates of tolls
for use of the Panama Canal;

(2) any payment estimated to be due the Re-
public of Panama under paragraph 4(c) of Arti-
cle XIII of the Panama Canal Treaty of 1977, as
provided by section 3751 of this title; and

(3) the initiation of any major capital acqui-
sition or construction project exceeding
$10,000,000 unless the proposed acquisition or
project was included in the budget estimates
submitted to Congress for the fiscal year in
which the acquisition or project is to be
undertaken.

(Pub. L. 101-189, div. C, title XXXV, §3503, Nov.
29, 1989, 103 Stat. 1689.)

CODIFICATION

Section enacted as part of the Panama Canal Com-
mission Authorization Act, Fiscal Year 1990, and as
part of the National Defense Authorization Act for Fis-
cal Years 1990 and 1991, and not as part of the Panama
Canal Act of 1979 which comprises this chapter.

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
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Fourth Congress, Jan. 4, 1995. Committee on Merchant
Marine and Fisheries of House of Representatives treat-
ed as referring to Committee on National Security of
House of Representatives [now Committee on Armed
Services of House of Representatives] in case of provi-
sions relating to interoceanic canals, Merchant Marine
Academy and State Maritime Academies, or national
security aspects of merchant marine by section 1(b)(3)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress.

§3873. Exemption from Metric Conversion Act of
1975

The Commission is exempt from the provisions
of the Metric Conversion Act of 1975 (15 U.S.C.
20ba et seq.).

(Pub. L. 96-70, title III, §3302, as added Pub. L.
104-201, div. C, title XXXV, §3547, Sept. 23, 1996,
110 Stat. 2868.)

REFERENCES IN TEXT

The Metric Conversion Act of 1975, referred to in sec-
tion catchline and text, is Pub. L. 94-168, Dec. 23, 1975,
89 Stat. 1007, as amended, which is classified generally
to subchapter II (§205a et seq.) of chapter 6 of Title 15,
Commerce and Trade. For complete classification of
this Act to the Code, see Short Title note set out under
section 205a of Title 15 and Tables.

PRIOR PROVISIONS

A prior section 3302 of Pub. L. 96-70, title III, Sept. 27,
1979, 93 Stat. 498, amended sections 305, 5102, 5316, 5342,
5343, 5348, 5373, 5504, 5533, 5541, 5583, 6301, 6323, 8146, and
8335 of Title 5, Government Organization and Employ-
ees, and sections 191, 195, and 196 of Title 50, War and
National Defense, prior to general amendment by Pub.
L. 104-201, div. C, title XXXV, §3547, Sept. 23, 1996, 110
Stat. 2868.
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3985. Temporary details.

SUBCHAPTER VI—PROMOTION AND RETENTION

4001. Promotions.

4002. Establishment of selection boards.

4003. Recommendations and rankings.

4004. Records.

4005. Implementation of selection board recom-
mendations.

4006. Other bases for promoting or increasing pay.

40017. Retirement for expiration of time in class.

4008. Retirement based on failure to meet standard
of performance.

4009. Retirement benefits.

4010. Separation for cause.

4010a. Reductions in force.

4011. Termination of limited appointments.

4012. Termination of appointments of consular
agents and foreign national employees.

4012a. Foreign national employees separation pay.

4013. Foreign Service awards.

SUBCHAPTER VII-CAREER DEVELOPMENT,
TRAINING, AND ORIENTATION

4021. Institution for training.

4022. Foreign language requirements.

4023. Career development program.

4024. Functions of Secretary.

4025. Training grants.

4026. Career counseling.

4027. Visiting Scholars Program.

4028. Training for Foreign Service officers.

4029. Increased training in multilateral diplomacy.

SUBCHAPTER VIII-FOREIGN SERVICE
RETIREMENT AND DISABILITY

PART I—FOREIGN SERVICE RETIREMENT AND DISABILITY

SYSTEM
4041. Administration.
4042. Maintenance of Fund.
4043. Participants.
4044. Definitions.
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